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LICENSE AND PURCHASE AGREEMENT

1. License.

(a). General. EFI grants you a limited, personal, non-
transferable, non-exclusive license to use or Access the Software
and Documentation solely for the purposes specified in the
Documentation. Only you, your employees or authorized
independent contractors, and your end users, as applicable, may
use or Access the Product or Documentation. The Software is
licensed, not sold. You have no ownership rights, express or
implied, or any other rights in the Software or Documentation
other than those specified in this Agreement. You shall not
relicense, sublicense, copy, modify, enhance, make errors
corrections to, create derivative works based on, decompile,
decrypt, reverse engineer, or disassemble the Software (including
any database) or Documentation, or permit any third party to do
so. You shall not rent, lease, lend, or otherwise distribute or use the
Software or Documentation in any time-sharing, service bureau, or
similar arrangement, or in any manner that may cause the Software
or Documentation in whole or in part to become subject to any
Excluded License. Additional terms and conditions may be
provided with new Products or with an update, release, or upgrade.

(b). Perpetual License. If you are being granted a
perpetual License, your License is revocable by EFI if you
discontinue Maintenance for the Software for any two (2)
consecutive annual Maintenance terms. You may install only the
number of copies of the Software at the Site Location(s) for which
you have been granted a License for use by you, your employees
or authorized independent contractors. You may make and retain
one additional copy for backup purposes only and may transfer the
location of any Site Location if you obtain EFI’s prior written
consent.

(c). Term License. If you are being granted a term
License, except as otherwise specified on the Purchase
Documentation, such License has an Initial Term of three (3) years
from the Start Date. If you do not provide written notice of
termination to EFI at least 90 days before the end of the Initial
Term or any Renewal Term, the term will automatically renew at
EFT’s then-current Fees. Only you, your employees or authorized
independent contractors, and your end users, as applicable, may
Access the Product, and only for your business. You are solely
responsible for ensuring that data entry is timely, accurate, and
reflects your requirements. You shall indemnify and hold EFI
harmless from any liability, damages, or costs arising from data
entered by you or your end users or on your behalf.

(d). Third-Party Materials. Some third-party materials
distributed with the Product may be subject to other terms and
conditions, which are typically found in a separate license
agreement or “Read Me” file provided with those third-party
materials. The License does not apply to any third-party software
except as specified herein.

(e). Unauthorized Use. THE PRODUCT MAY
CONTAIN A LICENSE KEY TO PREVENT
UNAUTHORIZED USE AND EFI MAY EXECUTE OR

DEACTIVATE THE LICENSE KEY UPON TERMINATION
OF YOUR LICENSE. YOU ACKNOWLEDGE THAT THE
LICENSE KEY IS NOT A VIRUS, AND THAT EXECUTION
OR DEACTIVATION OF THE LICENSE KEY MAY
RENDER THE PRODUCT OR A PORTION OF IT
INOPERABLE. IF THE LICENSE KEY IS EXECUTED OR
DEACTIVATED AS SPECIFIED IN THIS AGREEMENT,
YOU MAY BE OBLIGATED TO PAY EFI'S THEN-
CURRENT FEE TO REACTIVATE THE PRODUCT.

2. Installation and Professional Setvices.

(a). Installation. Unless specified in the Purchase
Documentation, the installation and implementation of the
Product is your exclusive responsibility. EFI has no responsibility
to modify the Product to cause it to function or operate on any
particular hardware system, configuration, or platform or with any
other software.

(b). Professional Setvices. You may purchase
Professional Services from EFI, and statement(s) of work may be
created to more fully describe the scope, duration, and/or Fees for
the Professional Services, which will be governed by this
Agreement. All pre-paid Professional Services must be used within
twenty-four (24) months of the Start Date.

(c). Compensation and Expenses. On-site Professional

Services days are based on a standard 8-hour work day. Additional
hours will be billed at EFI’s then-current applicable rate unless a
different rate is mutually agreed. Customer shall reimburse EFI for
all reasonable out-of-pocket expenses (including travel, lodging
and meals) incurred in connection with on-site Professional
Services session(s). Professional Setvices scheduled and/or
performed (i) during after-hours on a weekday or (ii) on a Saturday
will be invoiced at 150% of EFI’s then-current Professional
Services Fees. Professional Setrvices scheduled and/or petformed
on a Sunday or a government-recognized holiday will be invoiced
at 200% of EFI’s then-current Professional Services Fees.

3. Hosted Solutions.

If EFT or its designated third-party providers are hosting
the Software, the following additional terms and conditions apply:

(a). Access. EFI or its designated provider will provide
those services necessary to allow you Access, including a
password(s).

(b). Data Entry. All data generated by and through your
Access will reside on servers of EFI or its third party providers.

(c). Password Security. You are solely responsible for (i)
ensuring that only authorized individuals have access to passwords
to Access the Product, (ii) assigning roles and authority levels for
your Access, (iii) the conduct of individuals with Access, and (iv)
maintaining the confidentiality and integrity of passwords and
authority levels. You shall indemnify and hold EFI harmless from



any liability, damages, or costs arising from your failure to comply
with this Section.

(d). Scheduled Downtime and Upgrades. Downtime is

required from time-to-time for regular maintenance of the
technology that supports the Product. EFI shall use commercially
reasonable efforts to perform scheduled downtime outside normal
business hours. EFI may also install new or updated software from
time to time, including supporting software and firmware, in
addition to the Software, to aid in providing ongoing stability and
security of the hosted solution. You shall facilitate commercially
reasonable upgrades and operations without undue delay or
objection.

(e). Unexpected Outages. EFI shall use commercially
reasonable efforts to avoid unexpected outages and to restore
Access as soon as possible. If you do not have Access for more
than two (2) consecutive hours within any 24-hour period because
of an unexpected outage caused by EFI, you may request credit for
one day of the applicable Fees (based on an average of that month’s
invoice). THIS IS YOUR SOLE AND EXCLUSIVE REMEDY
AND EFI'S ENTIRE LIABILITY FOR UNSCHEDULED
DOWNTIME OR OUTAGES, AND EFI WILL NOT BE
LIABLE FOR ANY DAMAGES RELATED TO ANY
UNSCHEDULED DOWNTIME OR OUTAGES.

(f). Self-Hosting. You at all times retain the right to
self-host the Product from another location and, if you are being
granted a term license, continue to pay the Term License Fees for
the Software. Any Professional Setrvices performed by EFI in
migrating a hosted solution to a self-hosted solution are billable at
EFT’s standard rates.

(2). Maintenance. If you are being granted a perpetual
License as a hosted solution, you must remain on Maintenance for

the period that EFI or its designated third-party provider is
providing the hosting setvices to you.

4. Fees and Delivery.

(a).  Fees. You shall pay all applicable Fees.

(b).  Title and Risk of Loss. Title and risk of loss for
any media or hardware for the Product transfers to you at EFI’s
designated manufacturing plant(s) or warechouse(s). If the Product
is delivered electronically, risk of loss transfers to you when the
Product or Access is made available to you.

().  Hardware Delivery. Unless otherwise specified in
the Purchase Documentation, where you are purchasing hardware:
(i) EFI shall act as agent for you and procure insurance against tisk
of loss and/or procure and prepay for shipment, (i) you shall
reimburse EFI for all charges relating to the shipment of hardware
upon EFI providing an invoice for such charges. EFI shall use
commercially reasonable efforts to ship hardware as soon as
practicable following execution of this Agreement and EFI’s
receipt of any required deposits. If you request a delay in delivery
or otherwise cause a delay in the transportation process, EFI

reserves the right to separately charge you for any costs it incurs
for paying the logistics company to store and warehouse hardware
on your behalf.

5. Product Maintenance.

(a). Subject to your timely payment of all applicable
Fees, EFT or its designated provider will provide you with annual
Maintenance for the Product. Maintenance terms automatically
renew for consecutive 12-month periods unless cancelled by either
party with written notice at least 30 days before the Maintenance
Renewal Date. Notwithstanding the foregoing, Maintenance for
certain Products (e.g., individual Software modules that are part of
the EFI Software solution) may only be cancelled in the event that
you atre no longer using those certain Products; please first consult
with EFT in the event you desire to cancel Maintenance for any
Product.

(b). You must possess a valid License to use any
upgrade or update. By using an upgrade or update, your license to
any previous version of the Product automatically terminates. If
you (i) have an out-of-date version of the Product or (i) are not
current on Maintenance due to your failure to timely pay
Maintenance Fees and wish to update your version of the Product,
you must pay any unpaid Fees and may be subject to additional
fees to transfer or convert any old data. EFT reserves the right to
discontinue Maintenance for all out-of-date versions of the
Product.

6. Warranty and Disclaimer.

(a). Limited Warranties. EFI warrants to you that (i) EFI
has the right to grant the License, (ii) subject to your timely
payment of all applicable Fees, the Products as delivered to you
will perform materially in accordance with EFI’s then-current,
applicable specifications if all available updates, upgrades, and bug-
fixes are properly installed, and (iii) any Professional Services you
purchase will be provided in good and workmanlike manner
consistent with generally accepted industry standards. This
warranty does not apply to defects attributable to (A) any
equipment or software not provided or approved for use by EFI,
(B) any modification of the Product by you, your employees, or any
third party acting on your behalf, (C) any accident, neglect, misuse,
or abuse by you, your employees, or any third party acting on your
behalf, or (D) exposure of the Product to conditions outside the
range of environmental, power, and operating specifications
provided by EFI. You shall cooperate fully and promptly with
EFT’s attempts to identify the cause of any claimed breach of this
limited warranty.

(b). Security of Your Systems. You are solely
responsible for (i) ensuring the confidentiality, security, and
integrity of your network connectivity, data, and servers, (ii)
preventing and bearing the risk of any loss or damage to any data
on your servers, and (iif) maintaining archive and backup copies of
any data.




(©). WARRANTY DISCLAIMER AND REMEDIES.
TO THE MAXIMUM EXTENT PERMITTED BY
APPLICABLE LAW, THE WARRANTIES AND REMEDIES
IN THIS AGREEMENT ARE EXCLUSIVE AND ARE IN
LIEU OF ALL OTHER WARRANTIES AND REMEDIES.
EFI, ITS SUPPLIERS, AND LICENSORS SPECIFICALLY
DISCLAIM ANY OTHER WARRANTIES AND REMEDIES,
INCLUDING, WITHOUT LIMITATION, THE IMPLIED
WARRANTIES OF MERCHANTABILITY, FITNESS FOR A
PARTICULAR PURPOSE, AND NON-INFRINGEMENT;
ANY WARRANTIES RELATING TO SECURITY; AND ANY
WARRANTIES THAT THE OPERATION OF THE
PRODUCT WILL BE UNINTERRUPTED, OR ERROR-
FREE. EFI MAKES NO WARRANTY, IMPLIED OR
OTHERWISE, REGARDING THE PERFORMANCE OR
RELIABILITY OF ANY OTHER THIRD PARTY
PRODUCTS, OR SERVICES.

TO THE MAXIMUM EXTENT PERMITTED BY
APPLICABLE LAW, THE SOLE AND EXCLUSIVE
REMEDY TO WHICH YOU ARE ENTITLED FOR BREACH
OF THESE LIMITED WARRANTIES, AND THE ENTIRE
LIABILITY OF EFI AND ITS SUPPLIERS RELATING TO
BREACH OF THESE LIMITED WARRANTIES, IS, AT EFT’S
OPTION, TO (1) REPAIR OR REPLACE THE PRODUCT OR
RE-PERFORM THE SERVICE THAT DOES NOT MEET
THE LIMITED WARRANTY, OR (2) PROVIDE A REFUND
OF THE THEN-CURRENT REASONABLE COMMERCIAL
VALUE (IF ANY) FOR THE PRODUCT OR SERVICE THAT
DOES NOT MEET THE LIMITED WARRANTY. EXCEPT
AS PROVIDED IN THIS AGREEMENT, THERE ARE NO
REFUNDS, RETURNS, EXCHANGES, OR
REPLACEMENTS.

7. Infringement Indemnification.

EFI shall indemnify you from IP Claims and reimburse
you for damages paid by you to the party bringing the IP Claim
pursuant to a final, non-appealable judgment that the Product
directly infringes any Third Party IP Rights. If you do not notify
EFI in writing within 10 business days of learning of the IP Claim,
and give EFI proper and full information, assistance, and exclusive
authority to defend or settle the IP Claim, EFI will be relieved of
its obligations under this Section. If the Product or any part of it is
in EFI’s opinion likely to become the subject of a claim of
infringement of Third Party IP Rights, or if it is adjudicatively
determined that the Product or any part of it infringes Third Party
IP Rights, EFI may at its option (i) obtain for you a license or right
to use the Third Party IP Rights so you can continue to use the
Product, or (ii) replace or modify the Product with other suitable
and reasonably equivalent non-infringing technology or parts, or
(i) if it is not commercially reasonable to take the actions
described in clauses (i) or (i) in this sentence, terminate your
License and, if you return the Product to EFI, refund a portion of
the license fee paid by you equal to the then-current reasonable
commercial value (if any) of the Product. EFI shall not be
responsible, liable, or obligated to indemnify or reimburse you if
the alleged infringement arises out of (i) compliance with your

requitements or specifications that are outside EFI’s standard
specifications for the Product, (i) any addition or incorporation to
or modification of the Product at your request, (iii) any
combination of the Product with any product or software not
provided by EFI, or (iv) use of the Product in the practice of a
process or system other than that for which it was intended. In any
event as described in the preceding sentence, you shall defend
and/or settle any claim brought against EFI at your own expense,
and shall indemnify EFI against any costs, legal fees, other
expenses, and damages required for the defense or settlement of
the claim.

THE RIGHTS GRANTED TO YOU IN THIS SECTION
ARE YOUR SOLE AND EXCLUSIVE REMEDIES FOR ANY
ALLEGED INFRINGEMENT OF THE INTELLECTUAL
PROPERTY RIGHTS OF ANY THIRD PARTY.

8. LIMITATION OF LIABILITY.

TO THE EXTENT NOT PROHIBITED BY LAW, IN
NO EVENT WILL EFI OR ITS SUPPLIERS OR LICENSORS
BE LIABLE FOR ANY INDIRECT, SPECIAL, INCIDENTAL,
CONSEQUENTIAL, RELIANCE, EXEMPLARY, OR
PUNITIVE DAMAGES, HOWEVER CAUSED AND ON
ANY THEORY OF LIABILITY, EVEN IF ADVISED OF THE
POSSIBILITY OF SUCH DAMAGES. EFI IS NOT
RESPONSIBLE FOR ANY LOST PROFITS OR REVENUE,
LOSS OF USE OF THE PRODUCT, LOSS OF DATA, OR
THE COST OF RECOVERING ANY DATA. EXCEPT FOR
INSTANCES INVOLVING EFI'S WILLFUL MISCONDUCT,
EFT WILL NOT BE LIABLE FOR DAMAGES ARISING
FROM ANY BREACH, UNAUTHORIZED ACCESS,
MISUSE, OR INTRUSION RELATED TO YOUR DATA ON
EFT’S OR ITS SUPPLIERS’ SERVERS OR ANY NETWORK
YOU USE IN CONNECTION WITH THE PRODUCT.

IN NO EVENT WILL EFI'S TOTAL LIABILITY
FOR ALL CLAIMS ARISING FROM OR RELATED TO THE
PRODUCTS, SERVICES, ACCESS, AND/OR THIS
AGREEMENT, REGARDLESS OF THE FORM OF ACTION
(WHETHER IN CONTRACT, TORT, UNDER STATUTE, OR
OTHERWISE) EXCEED THE TOTAL AMOUNT OF THE
FEES ACTUALLY PAID BY YOU IN THE 12 MONTHS
PRECEDING THE CLAIM FOR THE EFI PRODUCT,
SERVICES, OR ACCESS GIVING RISE TO THE CLAIM.
YOU AGREE THAT THIS AMOUNT IS SUFFICIENT TO
SATISFY THE ESSENTIAL PURPOSE OF THIS
AGREEMENT AND THAT THE PRICE OF THE
PRODUCT, PROFESSIONAL SERVICES, OR ACCESS
REFLECTS THIS ALLOCATION OF RISK.

THE FOREGOING LIMITATIONS OF LIABILITY
AND DISCLAIMERS FORM AN ESSENTIAL ELEMENT OF
THIS AGREEMENT, WITHOUT WHICH EFI WOULD NOT
HAVE LICENSED OR SOLD THE PRODUCT TO YOU OR
PROVIDED YOU WITH ACCESS.



BECAUSE SOME JURISDICTIONS DO NOT
ALLOW SOME OR ALL OF THE EXCLUSIONS OR
LIMITATIONS OF LIABILITY IN THIS AGREEMENT,
SOME OR ALL OF THEM MAY NOT APPLY TO YOU.

9. Proprietary Rights and Confidential
Information.

(a). No Implied Conveyance of Proprietary Rights. The
Product, Documentation, and any Work Product are the valuable,
confidential, and proprietary property of EFI, its suppliers and
licensors. EFI is not conveying any of its Intellectual Property
Rights, except the limited rights specified in this Agreement. You
shall maintain and reproduce all copyright, trademark, patent, and
other proprietary notices on the Product in the same form and
manner as delivered by EFI.

(b). Protection of Information. You shall not disclose any
of EFI’s Confidential Information, and shall take precautions with
respect to EFI’s Products and Confidential Information that are at
least as protective as you take to protect your own confidential
information and proprietary rights of the greatest sensitivity. You
shall advise your employees and authorized independent
contractors of the confidential and proprietary nature of the
Product and EFI’s Confidential Information and of the restrictions
imposed by this Agreement, and confine access to the Product and
EFT’s Confidential Information to those individuals who need it in
the ordinary course and scope of their employment or relationship
with you. Except as specified in this Agreement, you shall not
directly or indirectly disclose any part of the Product, EFI’s
Confidential Information, or Documentation to any third party.

(c). Termination; Injunctive Relief. Your violation of
the confidentiality obligations or of EFI’s Intellectual Property

Rights may cause irreparable damage that cannot be fully remedied
by money damages. In the event of any actual or threatened
violation, you agree that EFI will be entitled, in addition to any
other remedy available to it, to (i) terminate this Agreement, retake
possession of the Product, execute the License Key, and/or
terminate Access, and/or (i) obtain injunctive or other equitable
relief from any court of competent jurisdiction to prevent any
further violation.

(d). Use of Your Trademarks and Logos. Subject to any

reasonable use guidelines, you grant EFI a non-exclusive,
worldwide, royalty-free license to use Customer Marks in
connection with this Agreement, for use with the Product, for
promoting EFI’s Products in marketing materials, print, or on-line
advertising, and for identifying you as an EFI customer. You shall
also secure for EFI any rights or sublicenses required for EFI’s use
of the trademarks or service marks of your Affiliates. EFI
acknowledges that (i) Customer Marks are owned solely and
exclusively by you or your Affiliates, (ii) EFI has no other rights,
title, or interest in or to Customer Marks, and (iii) all use and
goodwill of Customer Marks by EFI inures to the benefit of you
and your Affiliates.

10. Termination.

(a). This Agreement may be terminated immediately
upon written notice to the other party (i) by EFL if you fail to make
any required payment other than Maintenance Fees, (ii) by the non-
breaching party, if you or EFI fails to cure a material breach within
30 days after written notice from the non-breaching party, or (iii)
by EFI, if you cease doing business as a going concern, become the
object of voluntary or involuntary bankruptcy or liquidation
proceedings that are not dismissed within 60 days after the initial
filing, or if a receiver is appointed with respect to a substantial
portion of your assets.

(b).  Upon termination, you shall promptly (i) pay EFI
all unpaid fees accrued before the termination, (ii) return all EFI
Confidential Information and the Product, and (iii) return any
materials, programs, manuals, and other items related to or derived
from the Product in your possession or control. EFI shall use
commercially reasonable efforts to provide you with any
proprietary data belonging to you in the format in which it is stored
by EFI at the time of termination.

11. Audit Rights.

EFI may audit your use of or Access to the Product. Any
audit will take place after prior notice to you, during regular
business hours, and in a manner that does not unreasonably
interfere with your normal business. If the audit shows that you are
using or accessing the Product in a way that violates this
Agreement, EFI may invoice you for such use or Access, including
late fees, interest, and expenses associated with the audit. If you do
not timely pay that invoice, EFI may exercise its termination rights
and pursue any other rights or remedies available to it.

12. Consent to Use Data.

EFI may collect and use technical data and related
information to facilitate providing and/or confirming authorized
use of Products, Access, Professional Services, and/or
Maintenance to and by you. Subject to EFI’s then-current privacy
policy (available at https://www.efi.com/legal/ptivacy/) and
applicable laws and regulations, EFI may (i) use this information
to improve its products, to provide customized services or
technologies to you, and/or to confirm authorized use, (ii) transfer
this information to EFI’s affiliates, agents, and partners, and (iii)
transfer this information to the United States and/or any other
country where EFI or its affiliates, agents, and partners maintain
facilities.

13. Compliance with Laws.

(a). Export Law Compliance. The Product and
related technology, information, and materials are subject to the
export laws and regulations of the United States. You shall
comply with those and any other applicable export laws or
regulations. You ate solely responsible for obtaining any
necessary export licenses and exemptions. The Product and
related technology, information, and materials may not be



exported or re-exported to any U.S.-embargoed country, to any
person or entity on any list of prohibited patties designated by the
U.S. government, or otherwise in violation of any export law or
regulation.

(b). Compliance with Laws. You may only use the
Product in compliance with all applicable laws and regulations.
Upon written notice to you, EFI may modify or suspend your use
of or Access to the Product as necessary to comply with any law
or regulation. Both parties acknowledge their responsibilities and
commitments to abide by and comply with international anti-
corruption laws, including but not limited to the United States
Foreign Corrupt Practices Act and the United Kingdom Anti-
Bribery Act, and any amendments and regulations relating to
those laws, in addition to each of our own ethical guidelines
(EFT’s Code of Conduct is available online at
http://it.efi.com/committee-details/code-business-conduct-and-
ethics). Specifically, for example, no employee, or any individual
or entity acting on behalf of or for the benefit of either EFI or
Customer, may give or receive anything of value, or anything that
may be perceived as valuable, to or from a government official or
any other individual for the purpose of influencing any act,
securing any improper advantage, or obtaining or retaining
business.

14. General Provisions.

(a). Taxes. Except with respect to income recognized
by EFI, you are liable for all tariffs, duties, and taxes, however
designated or levied, based on your possession, use of, or Access
to the Product, this Agteement, and/or any Professional Services,
including but not limited to sales, use, value added, excise, services,
personal property, or other taxes.

(b). Governing Law. This Agreement is not governed
by the 1980 UN Convention on Contracts for the International
Sales of Goods or any other international treaty or convention.
Rather, this Agreement is governed in all respects by the laws of
the State of California, USA, without regard to conflicts of laws
principles. For all disputes related to this Agreement, the Product,
Access, or any services provided under this Agreement, each party
consents to the exclusive personal jurisdiction and venue of the
state and federal courts in and for Santa Clara County, California,
USA.

(c). Severability; Interpretation. If any provision of this
Agreement is held to be illegal, invalid, or unenforceable by any

court of competent jurisdiction, that provision will be fully
severable and this Agreement will be construed and enforced as if
it were not included. This Agreement will be interpreted fairly in
accordance with its terms and without any strict construction in
favor or against either party. The captions are for convenience only
and do not affect the scope, intent, or meaning of the provisions.
Any failure or delay to enforce any provision of this Agreement
will not be deemed a waiver of EFI’s right to do so.

(d). No Assignment. Assighment or transfer of this
Agreement inits entirety, including all Licenses purchased, whether

voluntarily, by operation of law, or otherwise, requires EFI’s ptior
written consent, which may be withheld, delayed, ot conditioned
in EFD’s sole disctetion, and may requite payment of a License
transfer fee. Partial assighment or transfer of this Agreement,
including a portion of Licenses purchased, whether voluntarily, by
operation of law, or otherwise, is prohibited. Any merger,
consolidation or acquisition of Customer or other transfer of all or
substantially all of the shares or assets of Customer is deemed to
be an assighment under this Agreement. Any attempted
assignment or transfer without EFI’s consent is void.

(e). Language. This Agreement is only in English,
which is controlling in all respects. If EFI has provided you with a
translation, the translation is for your convenience only and the
English-language version, not the translation, is legally binding. If
there are any conflicts or inconsistencies between the English-
language version and a translation, the English-language version
controls. Any notices relating to this Agreement must be in writing
in English.

(f). Entire Agreement and Modification. With respect
to the subject matter or any term of this Agreement: (i) this

Agreement constitutes the entire understanding of the parties; (if)
this Agreement supersedes all prior and contemporaneous
communications and understandings (including but not limited to
discussions, representations, warranties, inducements, promises,
and agreements); (iii) there are no such communications or
understandings not explicitly contained herein; (iv) neither party
has relied on any such communications or understandings except
as explicitly contained in this Agreement; and (v) any waiver,
modification, or amendment will be effective only if in a writing
signed by the parties, where email does not constitute a signed
writing.

(2). Otders and Acceptance. All orders for Products or
Professional Services made pursuant to this Agreement are non-
cancelable, non-refundable and must be submitted at least fifteen
(15) days prior to the requested order delivery date. For any given
order, you shall make the order and corresponding payment to EFI
or its subsidiary or Affiliate depending upon which company is
making the sale of Products or Professional Services for that order.
Orders are not binding without written notification of acceptance
from EFI. This Agreement governs all subsequent orders, and
nothing contained in Customer’s purchase orders or other
communications will in any way modify this Agreement.

(h). Independent Contractors. You and EFI, and our

respective employees and representatives, are and will be
independent contractors with respect to the other party. Neither
party by virtue of this Agreement has any right, power, or authority
to act or create any obligation, express or implied, on behalf of the
other party.

(@). Survival. The provisions of this Agreement that
relate to fees and payment terms, ownership of intellectual
property and proprietary rights, export law compliance,
termination,  confidentiality, infringement indemnification,
warranty disclaimers, limitation of liability, governing law,
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survivability, force majeure, severability and interpretation,
definitions, modification and use of software products owned or
distributed by Microsoft or Oracle included in an EFI Product will
survive termination of this Agreement.

(). Force Majeure. Except for payment of monies, no
party will be liable for its failure to perform any obligations on
account of strikes, shortages, failure or acts of suppliers, riots,
insurrection, fires, flood, storm, explosions, acts of God, war,
military operations, acts of terrorism whether actual or threatened,
acts of a public enemy, epidemics, quarantines, governmental
action, labor conditions, earthquakes, material shortages, or any
cause that is similar to those enumerated or beyond the reasonable
control of the affected party.

(k). US. Government Restricted Rights. Use,
duplication, or disclosure of the Product by the United States

Government is subject to restrictions as set forth in FAR 12.212
or DFARS 227.7202-3 - 227.7202-4 and, to the extent required
under U.S. federal law, the minimum restricted rights as set out in
FAR 52.227-14, Restricted Rights Notice (June 1987) Alternate
III{g)(3) (June 1987) or FAR 52.227-19 (June 1987). To the extent
any technical data is provided pursuant to the Agreement, such
data is protected per FAR 12.211 and DFARS 227.7102-2 and to
the extent explicitly required by the U.S. Government, is subject to
limited rights as set out in DFARS 252.227.7015 (November 1995)
and DFARS 252.227-7037 (September 1999). If any of the above-
referenced agency regulations are modified or superseded, the
subsequent equivalent regulation shall apply. The name of the
Contractor is Electronics For Imaging, Inc.

15. Product-Specific and Third Party Provisions.

If you have obtained a License for certain Products,
some of the following terms and conditions might apply to you.

(a). Products that include Microsoft Software (such
as Windows or SQL Server).

(@). The term “Product” as used in this Agreement
includes certain Microsoft software and related documentation,
associated media, “online” or electronic documentation, upgrades
and updates. EFI does not own these products and the use thereof
is subject to certain rights and limitations.

(if). Microsoft is not responsible for any support
services for the Product. Notwithstanding the foregoing, in the
event any support issues arise related to the Microsoft software that
cannot be resolved by EFI, support to you may be provided by
Microsoft pursuant to the Microsoft Premier support services
agreement, or a similar type agreement, between EFI and
Microsoft.

(iii). The Product is not fault-tolerant. The Product
is not designed or intended for use in any situation where failure
or fault of any kind of the Product could lead to death or setious
bodily injury of any person, or to severe physical or
environmental damage (“High Risk Use”). You are not licensed

to use the Product in, or in conjunction with, High Risk Use.
High Risk Use is STRICTLY PROHIBITED. High Risk Use
includes, for example, the following: aircraft or other modes of
human mass transportation, nuclear or chemical facilities, and
Class III medical devices under the Federal Food, Drug, and
Cosmetic Act. You shall not use the Product in, or in connection
with, any High Risk Use. You are responsible for taking all
appropriate measutres to ensure the safe use of the Product if
used for such purposes and EFI and its suppliers, including
Microsoft, will not be liable for any claims or damages arising
from such use.

(b). Products that include Software Products
Owned or Distributed by Oracle.

(@). The term “Product” as used in this Agreement
includes certain software products provided by EFI that are owned
or distributed by Oracle USA, Inc. (“Oracle”) and related program
documentation (the “Oracle Programs”); EFI does not own the
Oracle Programs and the use thereof is subject to certain rights and
limitations. The Oracle Programs included herein are subject to a
restricted use license and can only be used in conjunction with the
Product. Oracle or its licensors retain all ownership of intellectual
property rights to the Oracle Programs. You are hereby notified
that Oracle is a supplier of EFI and a third-party beneficiary to this
Agreement to the extent that this Agreement contains provisions
which relate to your use of the Oracle Programs. Such provisions
are made expressly for the benefit of Oracle and are enforceable
by Oracle in addition to EFL.

(i)). You acknowledge and agree that you are
prohibited from (a) publishing any results of benchmark tests run
on the Oracle Programs, (b) using the Oracle Programs for rental,
timesharing, subsctiption service, hosting, or outsourcing, and (c)
removing or modifying any program markings or notice of Oracle’s
or Oracle’s licensors’ proprietary rights.

(iii). To the extent not prohibited by law, in no
event will Oracle be liable for (a) any damages, whether direct,
indirect, incidental, special, punitive or consequential, and (b) any
loss of profits, revenue, data or data use, arising from the use of
the Oracle Programs.

(iv). You hereby permit EFI to (a) report any audit
results obtained pursuant to this Agreement to Oracle to the extent
such results are related to the Oracle Programs, or (b) assign such
rights to audit your use of the Oracle Programs to Oracle.

(v). You are hereby notified that some Oracle
Programs may include source code that Oracle may provide as part
of its standard shipment of such programs, which source code is
governed by the terms of this Agreement.

(vi). The Computer Information Transactions Act
does not apply to this Agreement.

(vii). You acknowledge and agree that in the event
a third party technology may be appropriate or necessary for use



with some Oracle Programs, it will be specified in the Product
package documentation or as otherwise noted, and such third
patty technology is licensed to you only for use with the Product
under the terms of the third party license agreement specified in
the Product package documentation or as otherwise noted, and
not under the terms of this Agreement.

(©). E-commerce Applications.

(). Use at Site Location. You may use or Access
the Product only for production activity at the Site Location. If
you have more than one production facility, you may not use or
Access the Product for production activity at any facility other
than the Site Location(s) for which you have been granted a
license.

(ii). Links. If you have obtained a License for EFI
e-Commerce Software, you represent and warrant that you have
the right to create and maintain, or to allow EFI to create and
maintain, all Links to the Product and any other websites
mutually agreed upon between you and EFI. You shall
incorporate EFI’s “Powered by EFI” logo on any website
utilizing EFI e-commerce Software.

(ii). Relationships with Third Parties. Use of or

Access to the e-Commerce Product does not create a contract or
other obligation between you and any of your customers or
between EFI and any of your customers or vendors. EFI cannot
and does not guarantee the performance of any of your
customers, vendors, or other third parties. EFI will have no
liability in connection with any dispute between you and any third
party, and any third party dispute will not relieve you of any
obligation to EFI under this Agreement.

(d). Open Source Software. Some versions of the
Products contain open source software. Open source software is
licensed to you under that software’s own license terms, which
can be found in the “Help,” “About,” “Read Me,” or other
specified portion of the Product. You are responsible for
complying with any terms and conditions applicable to any open
source software. To the extent that this Agreement imposes
greater restrictions on you than the open source software license
terms, the open source software license terms control, but solely
with respect to the open source software.

16. Definitions.

“Access” means the connection to and use of a Product by
Customer via an Internet web browser under the terms of this
Agreement.

“Affiliate” means any entity directly or indirectly controlling,
controlled by, or under common control with a party.

“Agreement” means this License and Purchase Agreement.

“Confidential Information” means any information that you
have been informed or have a reasonable basis to believe is

confidential to EFI, whether provided to you before, on, or after
this Agreement, including, for example, ideas, programs, data,
software, systems configurations, reports, projections, initiatives,
customer data, or other business or technical information.
Confidential Information includes any written information marked
as confidential or proprietary, and any information disclosed orally
or visually that is identified as confidential or proprietary at or
around the time of its disclosure. All EFI Intellectual Property
Rights and technical information related to the Product are
Confidential Information whether or not marked as confidential or
proprietary.

“Customer Marks” means your name and logo or other
trademarks, service marks, or other marks.

“Documentation” means user’s guides, manuals, and other
information related to the Product or Professional Setvices.

“EFI” means Electronics For Imaging, Inc., Electronics for
Imaging BV, Electronics For Imaging United Kingdom Limited,
Metrics Sistemas De Informacao Ltda., alphagraph Team GmbH,
or another EFI subsidiary or Affiliate referred to in the Purchase
Documentation.

“Excluded License” means any license that requires as a
condition of use, modification, and/or distribution of software
subject to the Excluded License, that such software or other
software combined and/or distributed with such software be (i)
disclosed or distributed in source code form, (i) licensed for the
purpose of making derivative works, or (iif) redistributable at no
charge.

“Fees” means the fees for the Product, Access, or Professional
Services, including any fees set forth in your Purchase
Documentation, License fees, hardware fees, Term License Fees,
Hosting Fees, Maintenance Fees, or other applicable fees. Unless
otherwise specified in the Purchase Documentation, payments for
any fees must be made within 30 days of the date of the invoice in
the currency listed in the Purchase Documentation. Any amount
not paid when due is subject to a service charge equal to the lesser
of one and one-half percent (1.5%) per month or the maximum
amount permitted by law, and EFI may defer shipments of
Products and/or provision of setrvices until all overdue payments
are received. Payment of the service charge will not foreclose any
other right that EFI may have as a consequence of late payment. In
the event that EFI is required to take legal action to collect unpaid
amounts, and EFT is successful in such action, Customer shall
reimburse all costs and reasonable attorneys’ fees incurred by EFI
in such action.

“Hosting Fees” means the hosting fees described in the Purchase
Documentation. Unless otherwise specified in the Purchase
Documentation, payment obligations for Hosting Fees commence
on the first day of the next month following 30 days from the Start
Date.

“Initial Term” means the three-year period of time beginning on
the Start Date.



“Intellectual Property Rights” means, individually or
collectively, any patent, copyright, trademark, service matk, trade
sectet, trade name, or other intellectual property right.

“IP Claim” means a lawsuit filed against you by a third party that
is not a patent assertion entity or non-practicing entity.

“License” means the license granted to you for the Product you
have obtained.

“License Key” means a programming code included in the
Product that, if executed or deactivated, renders the Product or
portions of it inoperable.

“Link” means a hypertext reference that, when activated, moves
users from one website to another on the Internet.

“Maintenance” means (i) correction of material defects so that
the Product will operate materially in conformity with the
warranties in this Agreement, (ii) periodic updates that incorporate
corrections of material defects and fixes of minor bugs in the
Product, (iii) telephone ot email/electronic consultation services
regarding the use of the Product during EFT’s standard support
houts, and (iv) enhancements and/or revisions to softwate
components of the Product, which are subject to additional charge
unless they are provided at no charge to substantially all other
licensees.

“Maintenance Fees” means the support and/or maintenance
fees chatged by EFI and/or a third party for the Product. Unless
otherwise specified in the Purchase Documentation, payment
obligations for Maintenance Fees commence on the first day of the
next month following 30 days from the Start Date and continue
for 12 consecutive months thereafter, subject to any Maintenance
renewal term(s). Any use of a virtual private network or other
requirement that requires EFI to act outside of its normal
processes in order to provide Maintenance to you may be subject
to additional fees.

“Maintenance Renewal Date” means the anniversary of the start
of the Maintenance coverage period stated on the first Software
Maintenance invoice that EFI issued to you, whether issued
pursuant to this Agreement or a prior agreement or Purchase
Documentation.

“Product” means Software or hardware, and may also include
third party software and documentation, downloads, on-line
materials, bug fixes, patches, releases, release notes, updates,
upgrades, technical support materials, and information related to
the EFI software or hardware.

“Professional Service(s)” means any training, installation,
implementation, customization and/or other professional services
provided by EFI to Customer.

“Purchase Documentation” means the purchase order,
investment summaty, statement of work, written agreement, or
other documentation executed by you by which you agreed to
obtain a license, Product, or service from EFI or one of EFI’s
pattners.

“Renewal Term” means the three-year period following the Initial
Term or another Renewal Term unless specified otherwise in your
Purchase Documentation. Fees for any Renewal Term may be
increased to EFI’s then-current fees.

“Site Location” means the printing plant or facility specified in
the Purchase Documentation.

“Software” means the EFI software listed on the Purchase
Documentation or licensed to you under this Agreement.

“Start Date” means the Effective Date of the Purchase
Documentation or the date the Product is made available to you,
whichever is later.

“Term License Fees” means the term license fees for the Product
described in the Purchase Documentation, the payment of which
entitles you to Maintenance at no additional charge. Unless
otherwise specified in the Purchase Documentation, payment
obligations for Term License Fees commence on the Start Date.

“Third Party IP Rights” means a third party’s U.S. patent rights.
“Work Product” means any and all ideas, concepts, and
Intellectual Property Rights related in any way to the techniques,
knowledge, and processes of the Product, Services, and
deliverables provided by EFI, including any integration to third
party products, whether or not developed for you.

“You”, “you” or “Customer” means the person or entity that
obtained the Product under this Agreement and that is agreeing to
be bound by this Agreement.

Oracle is a registered trademark of Oracle Corporation.

Microsoft, Windows, and SQL Server are registered trademarks of
Microsoft Corporation in the United States and/or other countties.

All other marks are the property of their respective owners.
If you have any questions, see the EFI website at www.cfi.com.

Copytight © 2020 Electronics For Imaging, Inc. All rights
reserved.



LICENSE AND PURCHASE AGREEMENT

1. License.

(a). General. EFI grants you a limited, personal, non-transferable,
non-exclusive license to use or Access the Software and
Documentation solely for the purposes specified in the
Documentation. Only you, your employees or authorized
independent contractors, and your end users, as applicable, may
use or Access the Product or Documentation. The Software is
licensed, not sold. You have no ownership rights, express or
implied, or any other rights in the Software or Documentation
other than those specified in this Agreement. You shall not
relicense, sublicense, copy, modify, enhance, make errors
corrections to, create derivative works based on, decompile,
decrypt, reverse engineer, or disassemble the Software (including
any database) or Documentation, or permit any third party to do
so. You shall not rent, lease, lend, or otherwise distribute or use
the Software or Documentation in any time-sharing, service
bureau, or similar arrangement, or in any manner that may cause
the Software or Documentation in whole or in part to become
subject to any Excluded License. Additional terms and
conditions may be provided with new Products or with an
update, release, or upgrade.

(b). Perpetual License. If you are being granted a perpetual
License, your License is revocable by EFI if you discontinue

Maintenance for the Software for any two (2) consecutive annual
Maintenance terms. You may install only the number of copies
of the Software at the Site Location(s) for which you have been
granted a License for use by you, your employees or authorized
independent contractors. You may make and retain one
additional copy for backup purposes only and may transfer the
location of any Site Location if you obtain EFI’s prior written
consent.

(c). Term License. If you are being granted a term License, except
as otherwise specified on the Purchase Documentation, such
License has an Initial Term of three (3) years from the Start Date.
If you do not provide written notice of termination to EFT at
least 90 days before the end of the Initial Term or any Renewal
Term, the term will automatically renew at EFI’s then-current
Fees. Only you, your employees or authorized independent
contractors, and your end users, as applicable, may Access the
Product, and only for your business. You are solely responsible
for ensuring that data entry is timely, accurate, and reflects your
requirements. You shall indemnify and hold EFI harmless from
any liability, damages, or costs arising from data entered by you
ot your end users or on your behalf.

License and Purchase Agreement

LIZENZ- UND KAUFVEREINBARUNG

1. Lizenz.

(a). Allgemeines. EFI gewihrt lhnen eine beschrinkte,
personliche, nicht dbertragbare, einfache Lizenz zur Nutzung
oder zum Zugriff auf die Software und Dokumentation
ausschlieBllich fur die in der Dokumentation angegebenen
Zwecke. Die Nutzung oder der Zugriff auf das Produkt oder die
Dokumentation sind nur Thnen, Thren Mitarbeitern oder
autorisierten unabhingigen Auftragnehmern sowie
gegebenenfalls Thren Endbenutzern gestattet. Die Software wird
lizenziert, nicht verkauft. Sie haben keine Figentumsrechte,
weder ausdriicklich noch stillschweigend, oder andere Rechte an
der Software oder Dokumentation als diejenigen, die in dieser
Vereinbarung angegeben werden. Sie dirfen die Software
(einschlieflich einer etwaigen Datenbank) oder Dokumentation
nicht weiterlizenzieren, untetlizenzieren, kopieren, modifizieren,
verbessern, Fehletkorrekturen daran  vornehmen, davon
abgeleitete Werke erstellen, dekompilieren, —entschliisseln,
rickentwickeln oder disassemblieren, oder Dritten gestatten, dies
zu tun. Sie dirfen die Software oder Dokumentation nicht in
einem  Teilnehmersystem, Service-Biro oder dhnlichen
Abmachung vermieten, verpachten, verleihen oder anderweitig
vertreiben oder verwenden oder in irgendeiner Weise, die dazu
fihren kann, dass die Software oder Dokumentation ganz oder
teilweise einer Ausgeschlossenen Lizenz unterliegt. Zusitzliche
Geschiftsbedingungen kénnen mit neuen Produkten oder mit
einem Update, einer Version oder einem Upgrade bereitgestellt
werden.

(b). Unbefristete Lizenz. Wenn Thnen eine unbefristete Lizenz
gewihrt wird, kann Thre Lizenz von EFI widerrufen werden,
wenn Sie die Wartung der Software fiir zwei (2)
aufeinanderfolgende jihrliche Wartungslaufzeiten einstellen. Sie
dirfen nur die Anzahl von Softwarekopien an dem Standort oder
den Standorten installieren, fiir welche Thnen eine Lizenz gewihrt
wurde zur Verwendung durch Sie, Ihre Mitarbeiter oder
autorisierte unabhingige Auftragnehmer. Eine zusitzliche Kopie
diirfen Sie ausschlieBlich zu Sicherungszwecken erstellen und
aufbewahren, und Sie diirfen die Belegung eines Standorts
verlegen, wenn Sie die vorherige schriftliche Zustimmung von
EFTI einholen.

(c). Befristete Lizenz. Wenn Thnen eine befristete Lizenz gewihrt
wird, hat diese Lizenz eine Anfingliche Laufzeit von drei (3)
Jahren ab dem Startdatum, sofern in der Kaufdokumentation
nichts anderes angegeben ist. Falls EFI nicht mindestens 90 Tage
vor dem Ende der Anfinglichen Laufzeit oder einer
Verlingerungslaufzeit eine schriftliche Kundigung von Thnen
erhilt, verlingert sich die Laufzeit automatisch zu den jeweils
aktuellen Gebiihren von EFI. Die Nutzung oder der Zugriff auf
das Produkt sind nur Thnen, Thren Mitarbeitern oder autotisierten
unabhingigen Auftragnehmern sowie gegebenenfalls Thren
Endbenutzern gestattet, und zwar nur fir Geschiftszwecke. Sie
tragen die alleinige Verantwortung dafiir, dass die Dateneingabe
rechtzeitig und genau erfolgt und Ihren Anforderungen
entspricht. Sie stellen EFI von jeglicher Haftung, Schadenersatz
oder Kosten frei, die sich aus von Thnen oder Ihren
Endbenutzern oder in IThrem Namen eingegebenen Daten
ergeben.

Veersion 07.01.2020
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(d). Third-Party Materials. Some third-patty materials distributed
with the Product may be subject to other terms and conditions,
which are typically found in a separate license agreement or
“Read Me” file provided with those third-party matetials. The
License does not apply to any third-party software except as
specified herein.

(e). Unauthorized Use. THE PRODUCT MAY CONTAIN A

LICENSE KEY TO PREVENT UNAUTHORIZED USE
AND EFI MAY EXECUTE OR DEACTIVATE THE
LICENSE KEY UPON TERMINATION OF YOUR
LICENSE. YOU ACKNOWLEDGE THAT THE LICENSE
KEY IS NOT A VIRUS, AND THAT EXECUTION OR
DEACTIVATION OF THE LICENSE KEY MAY RENDER
THE PRODUCT OR A PORTION OF IT INOPERABLE. IF
THE LICENSE KEY IS EXECUTED OR DEACTIVATED
AS SPECIFIED IN THIS AGREEMENT, YOU MAY BE
OBLIGATED TO PAY EFI'S THEN-CURRENT FEE TO
REACTIVATE THE PRODUCT.

2. Installation and Professional Services.

(a). Installaion. Unless specified in the Purchase
Documentation, the installation and implementation of the
Product is your exclusive responsibility. EFI has no
responsibility to modify the Product to cause it to function or
operate on any particular hardware system, configuration, or
platform or with any other software.

(b). Professional Services. You may purchase Professional
Services from EFI, and statement(s) of work may be created to
more fully desctibe the scope, duration, and/or Fees for the
Professional Services, which will be governed by this Agreement.
All pre-paid Professional Services must be used within twenty-
four (24) months of the Start Date.

(c). Compensation and Expenses. On-site Professional Services

days are based on a standard 8-hour work day. Additional hours
will be billed at EFI’s then-current applicable rate unless a
different rate is mutually agreed. Customer shall reimburse EFI
for all reasonable out-of-pocket expenses (including travel,
lodging and meals) incurred in connection with on-site
Professional Services session(s). Professional Services scheduled
and/or petformed (i) during after-hours on a weekday or (ii) on
a Saturday will be invoiced at 150% of EFI’s then-current
Professional Services Fees. Professional Services scheduled
and/or performed on a Sunday or a government-recognized
holiday will be invoiced at 200% of EFI’s then-current
Professional Services Fees.

3. Hosted Solutions.

(d). Materialien von Dritten. Einige Materialien von Dritten, die
mit dem Produkt vertrieben werden, unterliegen moglicherweise
anderen Geschiftsbedingungen, welche typischerweise in einer
separaten Lizenzvereinbarung oder in einer ,,Readme®-Datei zu
finden sind, die mit solchen Materialien von Dritten bereitgestellt
wird. Die Lizenz gilt nicht fur Software von Dritten, auller wie
hierin angegeben.

(e). Unautorisierte Verwendung. DAS PRODUKT KANN
EINEN  LIZENZSCHLUSSEL ~ ENTHALTEN, UM
UNAUTORISIERTE VERWENDUNG ZU VERHINDERN,
UND EFI KANN DEN LIZENZSCHILUSSEL AUSFUHREN
ODER DEAKTIVIEREN BEI KUNDIGUNG IHRER
LIZENZ. SIE NEHMEN ZUR KENNTNIS, DASS DER
LIZENZSCHLUSSEL KEIN VIRUS DARSTELLT, UND
DASS DIE AUSFUHRUNG ODER DEAKTIVIERUNG
DES LIZENZSCHLUSSELS ZUR UNAUSFUHRBARKEIT
DES PRODUKTS ODER EINES TEILS DAVON FUHREN
KANN. WENN DER LIZENZSCHLUSSEL NACH DIESER
VEREINBARUNG AUSGEFUHRT ODER DEAKTIVIERT
WIRD, KONNEN SIE UNTER UMSTANDEN
VERPFLICHTET SEIN, DIE JEWEILS AKTUELLE
GEBUHR VON EFI FUR DIE REAKTIVIERUNG DES
PRODUKTS ZU BEZAHLEN.

2. Installation und Professionelle
Dienstleistungen.

(a). Installation. Sofern in der Kaufdokumentation nicht anders
angegeben, tragen Sie die alleinige Verantwortung fir die
Installation und Implementierung des Produkts. EFT trigt keine
Verantwortung dafiir, das Produkt so zu modifizieren, dass es auf
einem bestimmten Hardwaresystem, einer bestimmten
Konfiguration oder Plattform oder mit irgendeiner anderen
Software funktioniert oder arbeitet.

(b). Professionelle Dienstleistungen. Sie kénnen Professionelle
Dienstleistungen von EFI erwerben, und es kénnen eine oder
mehrere Leistungsbeschreibungen erstellt werden, um den
Umfang, die Dauer und/oder die Gebuhren fur die
Professionelle Dienstleistungen, die in dieser Vereinbarung
geregelt sind, genauer zu beschreiben. Alle im Voraus bezahlten
Professionelle  Dienstleistungen miissen  innerhalb  von
vierundzwanzig (24) Monaten nach dem Startdatum in Anspruch
genommen werden.

(¢). Vergiitung und Aufwendungen. Tage, an dem Professionelle

Dienstleistungen-vor Ort erbracht werden, basieren auf einem
Standardarbeitstag von 8 Stunden. Zusitzliche Stunden werden
zum jeweils giiltigen EFI-Tarif abgerechnet, es sei denn ein
anderer Tarif wird einvernehmlich vereinbart. Der Kunde
erstattet  EFI alle angemessenen Auslagen (einschlieBlich
Reisckosten,  Unterkunft und  Verpflegung), die im
Zusammenhang mit den Professionelle Dienstleistungszeiten vor
Ort anfallen. Professionelle Dienstleistungen, die (i) auBlerhalb
der Geschiftszeiten an einem Wochentag oder (ii) an einem
Samstag geplant und/oder durchgefihtt werden, werden mit
150% der jeweils aktuellen Gebiihren von EFI fiir Professionelle
Dienstleistungen  in  Rechnung  gestellt.  Professionelle
Dienstleistungen, die an einem Sonntag oder einem staatlich
anetkannten Feiertag geplant und/oder durchgefuhrt werden,
werden mit 200% der jeweils aktuellen Gebithren von EFI fiir
Professionelle Dienstleistungen in Rechnung gestellt.

3. Gehostete Losungen.



If EFI or its designated third-party providers are hosting the
Software, the following additional terms and conditions apply:

(a). Access. EFI or its designated provider will provide those
services necessary to allow you Access, including a password(s).

(b). Data Entry. All data generated by and through your Access
will reside on servers of EFT or its third party providers.

(c). Password Security. You are solely responsible for (i) ensuring
that only authorized individuals have access to passwords to
Access the Product, (ii) assigning roles and authority levels for
your Access, (iii) the conduct of individuals with Access, and (iv)
maintaining the confidentiality and integrity of passwords and
authority levels. You shall indemnify and hold EFI harmless
from any liability, damages, or costs arising from your failure to
comply with this Section.

(d). Scheduled Downtime and Upgrades. Downtime is required

from time-to-time for regular maintenance of the technology that
supports the Product. EFI shall use commercially reasonable
efforts to perform scheduled downtime outside normal business
hours. EFI may also install new or updated software from time
to time, including supporting software and firmware, in addition
to the Software, to aid in providing ongoing stability and security
of the hosted solution. You shall facilitate commercially
reasonable upgrades and operations without undue delay or
objection.

(e). Unexpected Outages. EFI shall use commercially reasonable
efforts to avoid unexpected outages and to restore Access as
soon as possible. If you do not have Access for more than two
(2) consecutive hours within any 24-hour period because of an
unexpected outage caused by EFI, you may request credit for one
day of the applicable Fees (based on an average of that month’s
invoice). ~ THIS IS YOUR SOLE AND EXCLUSIVE
REMEDY AND EFI'S ENTIRE LIABILITY FOR
UNSCHEDULED DOWNTIME OR OUTAGES, AND EFI
WILL NOT BE LIABLE FOR ANY DAMAGES RELATED
TO ANY UNSCHEDULED DOWNTIME OR OUTAGES.

(f). Self-Hosting. You at all times retain the right to self-host the
Product from another location and, if you are being granted a
term license, continue to pay the Term License Fees for the
Software. Any Professional Services performed by EFI in
migrating a hosted solution to a self-hosted solution are billable
at EFT’s standard rates.

Wenn EFI oder die von ihm benannten Drittanbieter die
Software  hosten, gelten die folgenden  zusitzlichen
Geschiftsbedingungen:

(a). Zugriff. EFI oder sein benannter Anbieter wird solche
Dienste bereitstellen, die fir den Zugriff erforderlich sind,
einschlief3lich eines oder mehrerer Kennworter.

(b). Dateneingabe. Alle von und tber Thren Zugriff generierten
Daten befinden sich auf Servern von EFI oder seinen
Drittanbietern.

(c). Passwortsicherheit. Sie tragen die alleinige Verantwortung fiir
(i) die Sicherstellung, dass nur autorisierte Personen Zugang zu
Kennwortern fir den Zugriff auf das Produkt erhalten, (i) die
Zuweisung von Rollen und Berechtigungsstufen fir Thren
Zugriff, (iii) das Verhalten von Personen mit Zugriff und (iv) die
Wahrung der Vertraulichkeit und Integritit von Passwortern und
Berechtigungsstufen. Sie stellen EFI von jeglicher Haftung,
Schadenersatz  oder Kosten frei, die sich aus Threr
Nichteinhaltung dieser Ziffer ergeben.

(d). Geplante Ausfallzeiten und Upgrades. Von Zeit zu Zeit sind

Ausfallzeiten erforderlich, um die zugrunde liegende Technologie
des Produkts regelmiBig zu warten. EFI wird wirtschaftlich
angemessene Anstrengungen unternehmen, um geplante
Ausfallzeiten  auBlethalb der normalen  Geschiftszeiten
durchzufiihren. EFI kann von Zeit zu Zeit auch neue oder
aktualisierte Software installieren, einschlieBlich unterstitzender
Software und Firmware zusitzlich zur Software, um zur
fortlaufenden Stabilitdt und Sicherheit der gehosteten Losung
beizutragen. Sie sind verpflichtet, wirtschaftlich angemessene
Upgrades und Vorginge ohne unangemessene Verzégerung oder
Einwinde zu ermdglichen.

(¢). Unerwartete Ausfille. EFI wird wirtschaftlich angemessene
Anstrengungen unternehmen, um unerwartete Ausfille zu
vermeiden und den Zugriff so schnell wie mdglich
wiederherzustellen.  Wenn Sie aufgrund eines unerwarteten,
durch EFI verschuldeten Ausfalls linger als zwei (2)
aufeinanderfolgende Stunden innerhalb eines Zeitraums von 24
Stunden keinen Zugriff haben, kénnen Sie eine Gutschrift fir
einen Tag der geltenden Gebiithren verlangen (basierend auf dem
Durchschnitt der Rechnung dieses Monats). DIES STELLT
IHRE EINZIGE UND AUSSCHLIESSLICHE ABHILFE
DAR, SOWIE DIE GESAMTE HAFTUNG VON EFI FUR
UNGEPLANTE AUSFALLZEITEN ODER AUSFALLE.
EFI HAFTET NICHT FUR SCHADEN, DIE MIT
UNGEPLANTEN AUSFALLZEITEN ODER AUSFALLEN
ZUSAMMENHANGEN.

(f). Selbsthosting. Sie bleiben zu jeder Zeit berechtigt, das
Produkt von einem anderen Standort aus selbst zu hosten und,
falls Thnen eine befristete Lizenz gewihrt wird, weiterhin die
Befristete Lizenzgebtihren fur die Software zu zahlen. Alle von
EFI bei der Migration von einer gehosteten Losung zu einer
selbst  gehosteten ~ Losung  erbrachten  Professionelle
Dienstleistungen werden zu den Standardtarifen von EFI
abgerechnet.



(2). Maintenance. If you are being granted a perpetual License as
a hosted solution, you must remain on Maintenance for the
period that EFI or its designated third-party provider is
providing the hosting setvices to you.

4. Fees and Delivery.
(a). Lees. You shall pay all applicable Fees.

(b). Title and Risk of Loss. Title and risk of loss for any media
or hardware for the Product transfers to you at EFI’s designated
manufacturing plant(s) or warchouse(s). If the Product is
delivered electronically, risk of loss transfers to you when the
Product or Access is made available to you.

(c). Hardware Delivery. Unless otherwise specified in the
Purchase Documentation, where you are purchasing hardware:
(@) EFT shall act as agent for you and procure insurance against
risk of loss and/ ot procure and prepay for shipment, (ii) you shall
reimburse EFI for all charges relating to the shipment of
hardware upon EFI providing an invoice for such charges. EFI
shall use commercially reasonable efforts to ship hardware as
soon as practicable following execution of this Agreement and
EFT’s receipt of any required deposits. If you request a delay in
delivery or otherwise cause a delay in the transportation process,
EFI reserves the right to separately charge you for any costs it
incurs for paying the logistics company to store and warechouse
hardware on your behalf.

5. Product Maintenance.

(a). Subject to your timely payment of all applicable Fees, EFI or
its designated provider will provide you with annual Maintenance
for the Product. Maintenance terms automatically renew for
consecutive 12-month periods unless cancelled by either party
with written notice at least 30 days before the Maintenance
Renewal Date. Notwithstanding the foregoing, Maintenance for
certain Products (e.g., individual Software modules that are part
of the EFI Software solution) may only be cancelled in the event
that you are no longer using those certain Products; please first
consult with EFI in the event you desire to cancel Maintenance
for any Product.

(). You must possess a valid License to use any upgrade or
update. By using an upgrade or update, your license to any
previous version of the Product automatically terminates. If you
(i) have an out-of-date version of the Product or (i) are not
current on Maintenance due to your failure to timely pay
Maintenance Fees and wish to update your version of the
Product, you must pay any unpaid Fees and may be subject to
additional fees to transfer or convert any old data. EFI reserves
the right to discontinue Maintenance for all out-of-date versions
of the Product.

6. Warranty and Disclaimer.

(g). Wartung. Wenn Thnen eine unbefristete Lizenz als gehostete
Losung gewihrt wird, missen Sie die Wartung aufrechterhalten
fur den Zeitraum, in dem EFI oder der von ihm benannte
Drittanbieter die Hosting-Dienstleistungen fir Sie bereitstellt.

4. Gebiihren und Lieferung.
(a). Gebiihren. Sie zahlen alle anfallenden Gebiihren.

(b). Besitz und Verlustrisiko. Der Besitz und das Vetlustrisiko
fir Medien oder Hardware fiir das Produkt gehen auf Sie Giber an
den von EFI benannten Produktionsstitte(n) oder Lager(n).
Wenn das Produkt elektronisch geliefert wird, geht das
Vertlustrisiko auf Sie lber, wenn Thnen das Produkt oder der
Zugriff zur Verfigung gestellt wird.

(c). Hardware-Lieferung. Sofern in der Kaufdokumentation nicht
anders angegeben, falls Sie Hardware kaufen: (i) tritt EFI als
Vermittler fir Sie auf und schlieBt eine Versicherung gegen
Verlustrisiko ab, und/oder beschafft und bezahlt den Versand im
Voraus, (i) erstatten Sie EFI alle Gebiihren fiir den Versand von
Hardware nach Vorlage einer Rechnung fiir diese Gebiihren
durch EFI. EFI wird wirtschaftlich angemessene Anstrengungen
unternechmen, um Hardware so bald wie mdéglich nach
Unterzeichnung dieser Vereinbarung und nach Eingang der
erforderlichen Anzahlungen bei EFI zu versenden. Wenn Sie
eine Verzogerung der Lieferung beantragen oder eine
anderweitige Verzégerung des Transportprozesses verursachen,
behilt sich EFI das Recht vor, Thnen alle Kosten gesondert in
Rechnung zu stellen, die ihm durch die Bezahlung des
Logistikunternehmens fiir die Aufbewahrung und Lagerung von
Hardware in Threm Namen entstehen.

5. Produktwartung.

(a). Vorbehaltlich Ihrer fristgerechten Zahlung aller anfallenden
Gebiihren, wird EFI oder sein benannter Anbieter jihrliche
Wartung fiir das Produkt bereitstellen. Wartungslaufzeiten
verlingern sich automatisch fiir aufeinanderfolgende 12-Monats-
Zeitrdume, sofern sie nicht von einer Partei durch schriftliche
Mitteilung mindestens 30 Tage vor dem Verldngerungsdatum der
Wartung gekiindigt werden. Ungeachtet des Vorstehenden kann
die Wartung fiir bestimmte Produkte (z.B. einzelne
Softwaremodule, die Teil der EFI-Softwareldsung sind) nur
gekiindigt werden, wenn Sie diese bestimmten Produkte nicht
mehr verwenden. Bitte wenden Sie sich zuerst an EFI, falls Sie
die Wartung eines Produkts kiindigen méchten.

(b). Sie mussen uber eine giltige Lizenz verfiigen, um Upgrades
oder Updates verwenden zu kénnen. Durch die Verwendung
eines Upgrades oder Updates wird Thre Lizenz fir jede frihere
Version des Produkts automatisch beendet. Wenn Sie (i) eine
veraltete Version des Produkts haben oder (ii) aufgrund Ihrer
nicht fristgerechten Zahlung der Wartungsgebiihren nicht auf
dem neuesten Stand der Wartung sind und lhre Version des
Produkts aktualisieren mochten, missen Sie alle ausstehende
Gebiihren bezahlen. Fiir die Ubertragung oder Konvertierung
alter Daten konnen zusitzliche Gebiihren anfallen. EFI behilt
sich das Recht vor, die Wartung aller veralteten Versionen des
Produktes einzustellen.

6. Garantie und Haftungsausschluss.



(a). Limited Warranties. EFI warrants to you that (i) EFI has the
right to grant the License, (i) subject to your timely payment of
all applicable Fees, the Products as delivered to you will perform
materially in accordance with EFI’s then-current, applicable
specifications if all available updates, upgrades, and bug-fixes are
properly installed, and (iii) any Professional Setvices you
putrchase will be provided in good and workmanlike manner
consistent with generally accepted industry standards. This
warranty does not apply to defects attributable to (A) any
equipment or software not provided or approved for use by EFI,
(B) any modification of the Product by you, your employees, or
any third party acting on your behalf, (C) any accident, neglect,
misuse, or abuse by you, your employees, or any third party
acting on your behalf, or (D) exposure of the Product to
conditions outside the range of environmental, power, and
operating specifications provided by EFI. You shall cooperate
fully and promptly with EFD’s attempts to identify the cause of
any claimed breach of this limited warranty.

(b). Security of Your Systems. You ate solely responsible for (i)
ensuring the confidentiality, security, and integtity of your
network connectivity, data, and servers, (ii) preventing and
bearing the risk of any loss or damage to any data on your servers,
and (iif) maintaining archive and backup copies of any data.

(). WARRANTY DISCLAIMER AND REMEDIES. TO
THE MAXIMUM EXTENT PERMITTED BY APPLICABLE
LAW, THE WARRANTIES AND REMEDIES IN THIS
AGREEMENT ARE EXCLUSIVE AND ARE IN LIEU OF
ALL OTHER WARRANTIES AND REMEDIES. EFI, ITS
SUPPLIERS, AND LICENSORS SPECIFICALLY
DISCLAIM ANY OTHER WARRANTIES AND
REMEDIES, INCLUDING, WITHOUT LIMITATION,
THE IMPLIED WARRANTIES OF MERCHANTABILITY,
FITNESS FOR A PARTICULAR PURPOSE, AND NON-
INFRINGEMENT; ANY WARRANTIES RELATING TO
SECURITY; AND ANY WARRANTIES THAT THE
OPERATION OF THE PRODUCT WILL BE
UNINTERRUPTED, OR ERROR-FREE. EFI MAKES NO
WARRANTY, IMPLIED OR OTHERWISE, REGARDING
THE PERFORMANCE OR RELIABILITY OF ANY
OTHER THIRD PARTY PRODUCTS, OR SERVICES.

(a). Beschrinkte Garantien. EFI garantiert Thnen, dass (i) EFI
das Recht hat, die Lizenz zu gewihren, (ii) vorbehaltlich Threr

fristgerechten Zahlung aller anfallenden Gebiihren, die an Sie
gelieferten Produkte im Wesentlichen gemdl3 den jeweils
geltenden, anwendbaren Spezifikationen von EFI funktionieren
werden, unter der Voraussetzung dass alle verfiigbaren Updates,
Upgrades und Fehlerbehebungen ordnungsgemil3 installiert
werden, (i) alle von Thnen erworbenen Professionelle
Dienstleistungen auf gute und fachminnische Weise
bereitgestellt werden, im Einklang mit den allgemein anerkannten
Industriestandards. Diese Garantie gilt nicht fur Mingel, welche
entstehen durch (A) Gerite oder Software, die nicht von EFI zur
Verwendung bereitgestellt oder genehmigt wurden, (B)
Anderungen des Produkts durch Sie, Thre Mitarbeiter oder
Dritte, die in Threm Namen handeln, (C) Unfille,
Vernachlissigungen, Missbrauch oder Misshandlung durch Sie,
Thre Mitarbeiter oder Dritte, die in Threm Namen handeln, oder
(D) die Einwirkung von Bedingungen auf das Produkt, die
aullerhalb des von EFI vorgesehenen Bereichs von Umwelt-,
Strom- und Betriebsspezifikationen liegen. Sie verpflichten sich,
uneingeschrinkt und unverziglich mit den Versuchen von EFI
zusammenarbeiten, die Ursache fir einen geltend gemachten
Versto3 gegen diese beschrinkte Garantie zu ermitteln.

(b).  Sicherheit Threr Systeme. Sie tragen die alleinige
Verantwortung fur (i) die Gewihrtleistung der Vertraulichkeit,

Sicherheit und Integritit Threr Netzwerkkonnektivitit, Daten
und Server, (ii) die Verhinderung und das Risiko des Verlusts
oder der Beschidigung von Daten auf Thren Servern und (iii) die
Pflege von Archiv- und Sicherungskopien aller Daten.

(c). HAFTUNGSAUSSCHLUSS UND RECHTSMITTEL.
SOWEIT NACH GELTENDEM RECHT ZULASSIG, SIND
DIE GARANTIEN UND RECHTSMITTEL IN DIESER
VEREINBARUNG AUSSCHLIESSLICH UND ERSETZEN
ALLE ANDEREN GARANTIEN UND RECHTSMITTEL.
EFI, SEINE LIEFERANTEN UND LIZENZGEBER
SCHLIESSEN AUSDRUCKLICH JEGLICHE WEITEREN
GEWAHRLEISTUNGEN UND RECHTSMITTEL AUS,

INSBESONDERE OHNE EINSCHRANKUNG
KONKLUDENTE GEWAHRLEISTUNGEN FUR
MARKTGANGIGKEIT, EIGNUNG FUR EINEN

BESTIMMTEN ZWECK UND NICHTVERLETZUNG;
JEGLICHE GEWAHRLEISTUNGEN IN BEZUG AUF
SICHERHEIT; UND JEGLICHE GARANTIEN, DASS DER
BETRIEB DES PRODUKTS UNTERBROCHEN ODER
FEHLERFREI SEIN WIRD. EFI UBERNIMMT KEINE
KONKLUDENTE ODER ANDERE GEWAHRLEISTUNG
IN BEZUG AUF DIE LEISTUNGSFAHIGKEIT ODER
ZUVERLASSIGKEIT VON  PRODUKTEN  ODER
DIENSTLEISTUNGEN ANDERER DRITTANBIETER.



TO THE MAXIMUM EXTENT PERMITTED BY
APPLICABLE 1AW, THE SOLE AND EXCLUSIVE
REMEDY TO WHICH YOU ARE ENTITLED FOR
BREACH OF THESE LIMITED WARRANTIES, AND THE
ENTIRE LIABILITY OF EFI AND ITS SUPPLIERS
RELATING TO BREACH OF THESE LIMITED
WARRANTIES, IS, AT EFI’S OPTION, TO (1) REPAIR OR
REPLACE THE PRODUCT OR RE-PERFORM THE
SERVICE THAT DOES NOT MEET THE LIMITED
WARRANTY, OR (2) PROVIDE A REFUND OF THE
THEN-CURRENT REASONABLE COMMERCIAL VALUE
(IF ANY) FOR THE PRODUCT OR SERVICE THAT DOES
NOT MEET THE LIMITED WARRANTY. EXCEPT AS
PROVIDED IN THIS AGREEMENT, THERE ARE NO
REFUNDS, RETURNS, EXCHANGES, OR
REPLACEMENTS.

7. Infringement Indemnification.

EFI shall indemnify you from IP Claims and reimburse you for
damages paid by you to the party bringing the IP Claim pursuant
to a final, non-appealable judgment that the Product directly
infringes any Third Party IP Rights. If you do not notify EFI in
writing within 10 business days of learning of the IP Claim, and
give EFI proper and full information, assistance, and exclusive
authority to defend or settle the IP Claim, EFI will be relieved of
its obligations under this Section. If the Product or any part of it
is in EFT’s opinion likely to become the subject of a claim of
infringement of Third Party IP Rights, or if it is adjudicatively
determined that the Product or any part of it infringes Third
Party IP Rights, EFI may at its option (i) obtain for you a license
or right to use the Third Party IP Rights so you can continue to
use the Product, or (ii) replace or modify the Product with other
suitable and reasonably equivalent non-infringing technology or
parts, or (iii) if it is not commercially reasonable to take the
actions described in clauses (i) or (ii) in this sentence, terminate
your License and, if you return the Product to EFI, refund a
portion of the license fee paid by you equal to the then-current
reasonable commercial value (if any) of the Product. EFI shall
not be responsible, liable, or obligated to indemnify or reimburse
you if the alleged infringement arises out of (i) compliance with
your requirements or specifications that are outside EFI’s
standard specifications for the Product, (i) any addition or
incorporation to or modification of the Product at your request,
(iii) any combination of the Product with any product or software
not provided by EFI, or (iv) use of the Product in the practice of
a process or system other than that for which it was intended. In
any event as described in the preceding sentence, you shall
defend and/or settle any claim brought against EFI at your own
expense, and shall indemnify EFI against any costs, legal fees,
other expenses, and damages required for the defense or
settlement of the claim.

SOWEIT NACH GELTENDEM RECHT ZULASSIG, IST
DAS EINZIGE UND AUSSCHLIESSLICHE
RECHTSMITTEL, ZU DEM SIE AUFGRUND EINER
VERLETZUNG DIESER BESCHRANKTEN GARANTIEN
BERECHTIGT SIND, SOWIE DIE GESAMTE HAFTUNG
VON EFI UND SEINEN LIEFERANTEN IM
ZUSAMMENHANG MIT DIESEM ANSPRUCH, IM
ERMESSEN VON EFI (1) DIE REPARATUR ODER DER
ERSATZ DES PRODUKTES ODER DIE
NACHERFULLUNG DER LEISTUNG, DIE DIE
BESCHRANKTE GARANTIE NICHT ERFULLT, ODER (2)
DIE ERSTATTUNG DES JEWEILIG AKTUELLEN
ANGEMESSEN MARKTWERTES (FALLS VORHANDEN)
FUR DAS PRODUKT ODER DIENSTLEISTUNG, DAS
ODER DIE DIE BESCHRANKTE GARANTIE NICHT
ERFULLT. SOFERN IN DIESER VEREINBARUNG
NICHTS ANDERES BESTIMMT IST, GIBT ES KEINE
RUCKERSTATTUNG, RUCKGABE, UMTAUSCH ODER
ERSATZ.

7. Schadensersatz wegen Vetletzung.

EFT stellt Sie von IP-Klagen frei und erstattet Thnen den
Schadenersatz, den Sie aufgrund eines endgiltigen, nicht
anfechtbaren Utteils, dass das Produkt unmittelbar IP-Rechte
Dritter verletzt, an die Partei zahlen, welche die IP-Klage
anstrengt. Wenn Sie EFI nicht innerhalb von 10 Werktagen nach
Kenntnisnahme der IP-Klage schriftlich benachrichtigen und
EFT  angemessene und  vollstindige  Informationen,
Unterstiitzung und ausschlieSliche Befugnisse zur Verteidigung
oder Beilegung der IP-Klage erteilen, wird EFI von seinen
Verpflichtungen unter dieser Ziffer befreit. Wenn das Produkt
oder ein Teil davon nach Ansicht von EFI voraussichtlich
Gegenstand einer behaupteten Vetletzung von IP-Rechte Dritter
wird oder wenn trechtlich entschieden wird, dass das Produkt
oder ein Teil davon IP-Rechte Dritter vetletzt, kann EFI nach
seiner Wahl (i) eine Lizenz oder ein Nutzungsrecht fiir IP-Rechte
Dritter fiir Sie erwerben, damit Sie das Produkt weiterhin nutzen
koénnen, oder (i) das Produkt durch andere geeignete und
angemessen gleichwertige nicht vetletzende Technologien oder
Teile ersetzen oder modifizieren oder (iif) wenn es wirtschaftlich
nicht vertretbar ist, die in Halbsitzen (i) oder (ii) dieses Satzes
beschriebenen Maf3nahmen zu ergreifen, Thre Lizenz kiindigen
und, wenn Sie das Produkt an EFT zuriicksenden, Thnen einen
Teil der von Thnen gezahlten Lizenzgebiihr erstatten in Héhe des
jeweils aktuellen angemessenen Marktwerts (falls vorhanden) des
Produkts. EFI ist nicht verantwortlich, haftbar oder verpflichtet,
Sie zu entschidigen oder Thnen Kosten zu erstatten, falls die
angebliche Verletzung sich aus (i) der Einhaltung Ihrer
Anforderungen oder Spezifikationen ergibt, die auBlerhalb der
Standardspezifikationen von EFI fiir das Produkt liegen, (ii) einer
Hinzufiigung oder Einbeziechung von oder Anderung des
Produkts auf Thre Anfrage ergibt, (iii) jeder Kombination des
Produkts mit einem Produkt oder einer Software, die nicht von
EFI bereitgestellt wird ergibt, oder (iv) einer Verwendung des
Produkts in der Ausiibung eines anderen Prozesses oder Systems
als dem, fir das es bestimmt war ergibt. In jedem in dem
vorhergehenden Satz beschriebenen Fall sind Sie verpflichtet,
sich gegen alle gegen EFI angestrengten Klagen auf eigene
Kosten zu verteidigen und/oder diese beizulegen, und EFI von
allen Kosten, Rechtskosten, sonstigen Ausgaben und Schiden
freizustellen, die fiir die Verteidigung oder Beilegung der Klage
erfordetlich sind.



THE RIGHTS GRANTED TO YOU IN THIS SECTION
ARE YOUR SOLE AND EXCLUSIVE REMEDIES FOR
ANY ALLEGED INFRINGEMENT OF THE
INTELLECTUAL PROPERTY RIGHTS OF ANY THIRD
PARTY.

8. LIMITATION OF LIABILITY.

TO THE EXTENT NOT PROHIBITED BY LAW, IN NO
EVENT WILL EFI OR ITS SUPPLIERS OR LICENSORS BE
LIABLE FOR ANY INDIRECT, SPECIAL, INCIDENTAL,
CONSEQUENTIAL, RELIANCE, EXEMPLARY, OR
PUNITIVE DAMAGES, HOWEVER CAUSED AND ON
ANY THEORY OF LIABILITY, EVEN IF ADVISED OF
THE POSSIBILITY OF SUCH DAMAGES. EFI IS NOT
RESPONSIBLE FOR ANY LOST PROFITS OR REVENUE,
LOSS OF USE OF THE PRODUCT, LOSS OF DATA, OR
THE COST OF RECOVERING ANY DATA. EXCEPT FOR
INSTANCES INVOLVING EFT’S WILLFUL
MISCONDUCT, EFI WILL NOT BE LIABLE FOR
DAMAGES ARISING FROM  ANY  BREACH,
UNAUTHORIZED ACCESS, MISUSE, OR INTRUSION
RELATED TO YOUR DATA ON EFI'S OR ITS
SUPPLIERS’ SERVERS OR ANY NETWORK YOU USE IN
CONNECTION WITH THE PRODUCT.

IN NO EVENT WILL EFI'S TOTAL LIABILITY FOR ALL
CLAIMS ARISING FROM OR RELATED TO THE
PRODUCTS, SERVICES, ACCESS, AND/OR THIS
AGREEMENT, REGARDLESS OF THE FORM OF
ACTION (WHETHER IN CONTRACT, TORT, UNDER
STATUTE, OR OTHERWISE) EXCEED THE TOTAL
AMOUNT OF THE FEES ACTUALLY PAID BY YOU IN
THE 12 MONTHS PRECEDING THE CLAIM FOR THE
EFI PRODUCT, SERVICES, OR ACCESS GIVING RISE TO
THE CLAIM. YOU AGREE THAT THIS AMOUNT IS
SUFFICIENT TO SATISFY THE ESSENTIAL PURPOSE
OF THIS AGREEMENT AND THAT THE PRICE OF THE
PRODUCT, PROFESSIONAL SERVICES, OR ACCESS
REFLECTS THIS ALLOCATION OF RISK.

THE FOREGOING LIMITATIONS OF LIABILITY AND
DISCLAIMERS FORM AN ESSENTIAL ELEMENT OF
THIS AGREEMENT, WITHOUT WHICH EFI WOULD
NOT HAVE LICENSED OR SOLD THE PRODUCT TO
YOU OR PROVIDED YOU WITH ACCESS.

BECAUSE SOME JURISDICTIONS DO NOT ALLOW
SOME OR ALL OF THE EXCLUSIONS OR LIMITATIONS
OF LIABILITY IN THIS AGREEMENT, SOME OR ALL OF
THEM MAY NOT APPLY TO YOU.

DIE RECHTE, DIE IHNEN IN DIESER ZIFFER
GEWAHRT WERDEN, SIND IHRE EINZIGEN UND
AUSSCHLIESSLICHEN RECHTSMITTEL FUR
ANGEBLICHE VERLETZUNGEN DER GEISTIGEN
EIGENTUMSRECHTE VON DRITTEN.

8. HAFTUNGSBESCHRANKUNG.

SOWEIT GESETZLICH ZULASSIG, HAFTEN EFI ODER
SEINE ZULIEFERER ODER LIZENZGEBER IN KEINEM
FALIL FUR INDIREKTE, SONDER-, NEBEN-, FOLGE-,
VERTRAUENS-, EXEMPLARISCHE ODER
STRAFSCHADEN, WIE AUCH IMMER SIE VERURSACHT
WURDEN UND AUF WELCHER HAFTUNGSBASIS
AUCH IMMER, AUCH WENN AUF DIE MOGLICHKEIT
SOLCHER SCHADEN HINGEWIESEN WURDE. EFI
UBERNIMMT KEINE VERANTWORTUNG FUR
ENTGANGENE GEWINNE ODER EINNAHMEN,
VERLUST DER NUTZUNG DES PRODUKTS, VERLUST
DER DATEN ODER KOSTEN FUR DIE
WIEDERHERSTELLUNG VON DATEN. AUSSER IN
FALLEN VON EFIS VORSATZLICHEM
FEHLVERHALTEN, HAFTET EFI NICHT FUR
SCHADEN, DIE DURCH SICHERHEITSBRUCH,
UNBEFUGTEN ZUGRIFF, MISSBRAUCH ODER
EINDRINGEN IM ZUSAMMENHANG MIT IHREN
DATEN AUF DEN SERVERN VON EFI ODER SEINEN
LIEFERANTEN ODER JEDEM NETZWERK, DAS SIE IN
VERBINDUNG MIT DEM PRODUKT VERWENDEN.

IN KEINEM FALL WIRD DIE GESAMTHAFTUNG VON
EFI FUR ALLE ANSPRUCHE, DIE SICH AUS DEN
PRODUKTEN, DIENSTLEISTUNGEN, DEM ZUGANG
UND/ODER DIESER VEREINBARUNG ERGEBEN
ODER DAMIT IN ZUSAMMENHANG STEHEN,
UNABHANGIG VON DER FORM DER HANDLUNG (OB
VERTRAGLICH, DELIKTISCH, GESETZLICH ODER
ANDERWEITIG), DEN  GESAMTBETRAG  DER
GEBUHREN UBERSTEIGEN, DIE SIE IN DEN 12
MONATEN VOR DEM ANSPRUCH FUR DAS EFI-
PRODUKT, DIENSTLEISTUNGEN ODER ZUGRIFF
TATSACHLICH GEZAHLT HABEN DIE ZU DEM
ANSPRUCH GEFUHRT HABEN. SIE ERKLAREN IHR
EINVERSTANDNIS, DASS DIESER BETRAG
AUSREICHEND IST, UM DEN WESENTLICHEN ZWECK
DIESER VEREINBARUNG ZU ERFULLEN, UND DASS
DER PREIS DES PRODUKTS, DER PROFESSIONELLEN
DIENSTLEISTUNGEN ODER DES ZUGRIFFS DIESE
RISIKOVERTEILUNG ENTSPRICHT.

DIE VORSTEHENDEN
HAFTUNGSBESCHRANKUNGEN UND
HAFTUNGSAUSSCHLUSSE BILDEN EIN

WESENTLICHES ELEMENT DIESER VEREINBARUNG,
OHNE DAS EFI DAS PRODUKT NICHT AN SIE
LIZENZIERT ODER VERKAUFT ODER IHNEN
ZUGANG GEWAHRT HATTE.

DA EINIGE GERICHTSBARKEITEN EINIGE ODER

ALLE HAFTUNGSBESCHRANKUNGEN UND
HAFTUNGSAUSSCHLUSSE IN DIESER
VEREINBARUNG NICHT ERLAUBEN, KONNEN

EINIGE ODER ALLE NICHT AUF SIE ZUTREFFEN.



9. Proprietary Rights and Confidential
Information.

(a). No Implied Conveyance of Proprietary Rights. The Product,
Documentation, and any Work Product are the valuable,
confidential, and proprietary property of EFI, its suppliers and
licensors. EFI is not conveying any of its Intellectual Property
Rights, except the limited rights specified in this Agreement. You
shall maintain and reproduce all copyright, trademark, patent,
and other proprietary notices on the Product in the same form
and manner as delivered by EFI.

(b). Protection of Information. You shall not disclose any of
EFI’s Confidential Information, and shall take precautions with
respect to EFI’s Products and Confidential Information that are
at least as protective as you take to protect your own confidential
information and proprietary rights of the greatest sensitivity. You
shall advise your employees and authorized independent
contractors of the confidential and proprietary nature of the
Product and EFI’s Confidential Information and of the
restrictions imposed by this Agreement, and confine access to
the Product and EFI’s Confidential Information to those
individuals who need it in the ordinary course and scope of their
employment or relationship with you. Except as specified in this
Agreement, you shall not directly or indirectly disclose any part
of the Product, EFI’s Confidential Information, or
Documentation to any third party.

(c). Termination; Injunctive Relief. Your violation of the
confidentiality obligations or of EFI’s Intellectual Property

Rights may cause irreparable damage that cannot be fully
remedied by money damages. In the event of any actual or
threatened violation, you agree that EFI will be entitled, in
addition to any other remedy available to it, to (i) terminate this
Agreement, retake possession of the Product, execute the
License Key, and/or terminate Access, and/or (i) obtain
injunctive or other equitable relief from any court of competent
jurisdiction to prevent any further violation.

(d). Use of Your Trademarks and Iogos. Subject to any

reasonable use guidelines, you grant EFI a non-exclusive,
worldwide, royalty-free license to use Customer Marks in
connection with this Agreement, for use with the Product, for
promoting EFI’s Products in marketing materials, print, or on-
line advertising, and for identifying you as an EFI customer. You
shall also secure for EFI any rights or sublicenses required for
EFT’s use of the trademarks or service marks of your Affiliates.
EFI acknowledges that (i) Customer Marks are owned solely and
exclusively by you or your Affiliates, (ii) EFI has no other rights,
title, or interest in or to Customer Marks, and (iii) all use and
goodwill of Customer Marks by EFI inures to the benefit of you
and your Affiliates.

9. Eigentumsrechte und Vertrauliche
Informationen.

(a). Keine konkludente Ubertragung von Eigentumsrechten. Das
Produkt, die Dokumentation und jedes Arbeitsprodukt sind das
wertvolle, vertrauliche und geschutzte Eigentum von EFI, seinen
Lieferanten und Lizenzgebern. EFI Gbertrigt keine seiner Rechte
an Geistigem Figentum, mit Ausnahme der in dieser
Vereinbarung festgelegten beschrinkten Rechte. Sie miissen alle
Urheberrechts-, Marken-, Patent- und andere
Eigentumsvermerke auf dem Produkt beibehalten und
reproduzieren, in derselben Form und Weise wie von EFI
geliefert.

(b). Schutz von Informationen. Sie diirfen keine Vertraulichen
Informationen von EFI weitergeben, und Sie sind verpflichtet,
VorsichtsmaB3nahmen in Bezug auf die Produkte und die
Vertraulichen Informationen von EFI zu treffen, die mindestens
denen entsprechen, die Sie zum Schutz Threr eigenen
vertraulichen Informationen und Eigentumsrechte von grofB3ter
Sensibilitit treffen. Sie miissen Thre Mitarbeiter und autorisierten
unabhingigen Auftragnehmer itber den vertraulichen und
geschitzten Charakter des Produkts und der Vertraulichen
Informationen von EFI sowie Gber die durch diese Vereinbarung
auferlegten Finschrinkungen informieren, sowie den Zugriff auf
das Produkt und die Vertraulichen Informationen von EFI auf
diejenigen Personen beschrinken, die diese im gewdhnlichen
Verlauf und Umfang ihrer Beschiftigung oder Beziechung zu
Thnen benétigen. Sofern in dieser Vereinbarung nicht anders
angegeben, dirfen Sie keinen Teil des Produkts, der
Vertraulichen Informationen oder der Dokumentation von EFI
direkt oder indirekt an Dritte weitergeben.

(¢). Kindigung; Unterlassungsanspruch. Thre Vertletzung der
Vertraulichkeitsverpflichtungen oder der Rechte an Geistigem

Eigentum von EFI kann zu irreparablen Schiden fihren, die
nicht vollstindig durch Schadenersatz in Geld ausgeglichen
werden koénnen. Im Falle eines tatsichlichen oder drohenden
Verstofles erkliren Sie sich damit einverstanden, dass EFI
zusitzlich zu allen anderen verfiigbaren Mitteln berechtigt ist, (i)
diese Vereinbarung zu kiindigen, das Produkt wieder in Besitz zu
nehmen, den Lizenzschlissel auszufiihren und/oder den Zugriff
zu beenden und/oder (ii) eine einstweilige Verfiigung oder eine
andere angemessene Abhilfe von einem zustindigen Gericht zu
erwitken, um weitere VerstoB3e zu verhindern.

(d). Verwendung Threr Marken und ILogos. Vorbehaltlich
angemessener Verwendungsrichtlinien gewihren Sie EFI eine

einfache, weltweite, lizenzgebiihrenfreie Lizenz zur Verwendung
von Kundenmarken im Zusammenhang mit dieser Vereinbarung
zur Nutzung mit dem Produkt, zur Werbung fiir die Produkte
von EFI in Marketingmaterialien, Drucksachen oder Internet-
Werbung und zur Identifizierung von Ihnen als EFI-Kunde. Sie
werden auBerdem alle Rechte oder Untetlizenzen fiir EFI
sicherstellen, die fur die Nutzung der Marken oder
Dienstleistungsmatrken Ihrer Verbundenen Unternehmen durch
EFI erfordetlich sind. EFI erkennt an, dass (i) Kundenmarken
ausschlieBlich Thnen oder Thren Verbundenen Unternehmen
gehoren, (i) EFI keine anderen Rechte, Eigentum oder
Interessen in oder an Kundenmarken hat und (iii) jegliche
Verwendung und jeder Geschiftswert von Kundenmarken durch
EFI Thnen und Ihren Verbundenen Unternchmen zugute
kommt.



10. Termination.

(a). This Agreement may be terminated immediately upon
written notice to the other party (i) by EFL if you fail to make
any required payment other than Maintenance Fees, (i) by the
non-breaching party, if you or EFI fails to cure a material breach
within 30 days after written notice from the non-breaching party,
or (iif) by EFL if you cease doing business as a going concern,
become the object of voluntaty or involuntary bankruptcy or
liquidation proceedings that are not dismissed within 60 days
after the initial filing, or if a receiver is appointed with respect to
a substantial portion of your assets.

(b). Upon termination, you shall promptly (i) pay EFI all unpaid
fees accrued before the termination, (i) return all EFI
Confidential Information and the Product, and (iii) return any
materials, programs, manuals, and other items related to or
derived from the Product in your possession or control. EFT shall
use commercially reasonable efforts to provide you with any
proprietary data belonging to you in the format in which it is
stored by EFT at the time of termination.

11. Audit Rights.

EFI may audit your use of or Access to the Product. Any audit
will take place after prior notice to you, during regular business
hours, and in a manner that does not unreasonably interfere with
your normal business. If the audit shows that you are using or
accessing the Product in a way that violates this Agreement, EFI
may invoice you for such use or Access, including late fees,
interest, and expenses associated with the audit. If you do not
timely pay that invoice, EFI may exercise its termination rights
and pursue any other rights or remedies available to it.

12. Consent to Use Data.

EFI may collect and use technical data and related information
to facilitate providing and/or confirming authorized use of
Products, Access, Professional Services, and/or Maintenance to
and by you. Subject to EFI’s then-current privacy policy
(available  at  https://www.cfi.com/legal/ptivacy/)  and
applicable laws and regulations, EFI may (i) use this information
to improve its products, to provide customized services or
technologies to you, and/or to confirm authorized use, (i)
transfer this information to EFI’s affiliates, agents, and partners,
and (iii) transfer this information to the United States and/or any
other country where EFI or its affiliates, agents, and partners
maintain facilities.

10. Kiindigung.

(a). Diese Veteinbarung kann mit sofortiger Wirkung nach
schriftlicher Mitteilung an die jeweils andere Partei (i) durch EFI
gekiindigt werden, wenn Sie eine etforderliche Zahlung anders
als die Wartungsgebthren nicht leisten, (if) durch die nicht
vetletzende Partei gekiindigt werden, wenn Sie oder EFI eine
wesentliche Vertletzung nicht innerhalb von 30 Tagen nach
schriftlicher Mitteilung der nicht verletzenden Partei abstellen
oder (i) durch EFI gekindigt werden, wenn Sie die
Geschiftstitigkeit einstellen, Gegenstand eines freiwilligen oder
unfreiwilligen Insolvenz- oder Liquidationsverfahrens werden,
das nicht innerhalb von 60 Tagen nach der erstmaligen
Anmeldung aufgehoben wird, oder wenn ein Zwangsverwalter
fir einen wesentlichen Teil Thres Vermdgens ernannt wird.

(b). Nach der Kiindigung mussen Sie unverztglich (i) alle vor der
Kindigung angefallenen nicht bezahlten Gebiihren an EFI
zahlen, (i) alle Vertraulichen Informationen von EFI und das
Produkt zuriickgeben und (i) alle mit dem Produkt
zusammenhingenden oder aus dem Produkt abgeleiteten
Materialien,  Programme,  Anleitungen und  sonstigen
Gegenstinde im zurtckgeben, die sich in Threm Besitz oder unter
Threr Kontrolle befinden. EFI wird wirtschaftlich angemessene
Anstrengungen unternehmen, um geschiitzte Daten, die Thnen
gehoren, Thnen in dem Format zur Verfugung zu stellen, in dem
sie zum Zeitpunkt der Kiindigung von EFI gespeichert wurden.

11. Priifungsrechte.

EFI kann Thre Nutzung oder Thren Zugriff auf das Produkt
prifen. Jede Prifung findet nach vorheriger Mitteilung an Sie
statt, wihrend der regulidren Geschiftszeiten und auf eine Weise,
die Thre normale Geschiftstitigkeit nicht unangemessen
beeintrichtigt. Falls die Prufung ergibt, dass Sie das Produkt
verwenden oder darauf zugreifen in einer Weise, die gegen diese
Vereinbarung verstdB3t, kann EFI Thnen eine solche Nutzung
oder einen solchen Zugriff in Rechnung stellen, einschliellich
Verzugsgebthren, Zinsen und Kosten im Zusammenhang mit
der Prifung. Wenn Sie diese Rechnung nicht fristgerecht
bezahlen, kann EFI seine Kiindigungsrechte ausiiben sowie
andere ihm zur Verfiigung stchende Rechte oder Rechtsmittel
verfolgen.

12. Zustimmung zur Verwendung von Daten.

EFI kann technische Daten und zugehérige Informationen
etheben und verwenden, um die Bereitstellung und/oder
Bestitigung der autorisierten Verwendung von Produkten,
Zugtiff, Professionellen Dienstleistungen und/oder Wartung fiir
und durch Sie zu erleichtern. Vorbehaltlich der jeweils aktuellen
Datenschutzrichtlinie von EFI (verfigbar unter
https://www.efi.com/legal/ptivacy/) und der geltenden
Gesetze und Vorschriften kann EFI (i) diese Informationen
verwenden, um seine Produkte zu verbessern, maligeschneiderte
Dienstleistungen oder Technologien an Sie bereitzustellen
und/oder um die autorisierte Verwendung zu bestitigen, (i
diese Informationen an die verbundenen Unternehmen,
Beauftragten und Partner von EFI ibertragen und (i) diese
Informationen in die USA und/oder jedes andere Land
ibertragen, in dem EFI oder seine verbundenen Unternehmen,
Beauftragten und Partner betriebstitig sind.



13. Compliance with Laws.

(a). Export Law Compliance. The Product and related
technology, information, and materials are subject to the export
laws and regulations of the United States. You shall comply with
those and any other applicable export laws or regulations. You
are solely responsible for obtaining any necessaty export licenses
and exemptions. The Product and related technology,
information, and materials may not be exported or re-exported
to any U.S.-embargoed country, to any person or entity on any
list of prohibited parties designated by the U.S. government, or
otherwise in violation of any export law or regulation.

(b). Compliance with Laws. You may only use the Product in
compliance with all applicable laws and regulations. Upon
written notice to you, EFI may modify or suspend your use of or
Access to the Product as necessary to comply with any law or
regulation. Both parties acknowledge their responsibilities and
commitments to abide by and comply with international anti-
corruption laws, including but not limited to the United States
Foreign Corrupt Practices Act and the United Kingdom Anti-
Bribery Act, and any amendments and regulations relating to
those laws, in addition to each of our own ethical guidelines
(EFI’'s  Code of Conduct is available online at
http:/ /it.efi.com/committee-details/code-business-conduct-
and-ethics). Specifically, for example, no employee, or any
individual or entity acting on behalf of or for the benefit of either
EFI or Customer, may give or receive anything of value, or
anything that may be perceived as valuable, to or from a
government official or any other individual for the purpose of
influencing any act, securing any improper advantage, or
obtaining or retaining business.

14. General Provisions.

(a). Taxes. Except with respect to income recognized by EFI,
you are liable for all tariffs, duties, and taxes, however designated
or levied, based on your possession, use of, or Access to the
Product, this Agreement, and/or any Professional Services,
including but not limited to sales, use, value added, excise,
services, personal property, or other taxes.

13. Einhaltung von Gesetzen.

(a). Einhaltung von Exportgesetzen. Das Produkt und die
zugehodrigen Technologien, Informationen und Materialien
unterliegen den Exportgesetzen und -bestimmungen der USA.
Sie missen diese und alle anderen geltenden Exportgesetze oder
-bestimmungen einhalten. Sie tragen die alleinige Verantwortung
fir die Erwirkung aller erforderlichen Exportlizenzen und
Ausnahmen. Das Produkt und verwandte Technologien,
Informationen und Materialien durfen nicht in ein Land
exportiert oder re-exportiert werden, das eine US-Handelssperre
unterliegt, an eine Person oder Organisation auf einer Liste
verbotener Parteien, die von der US-Regierung benannt wurden,
oder auf andere Weise unter Verstol gegen irgendein
Exportgesetz oder -bestimmung.

(b). Einhaltung von Gesetzen. Sie dirfen das Produkt nur in
Ubereinstimmung mit allen geltenden  Gesetzen und
Vorschriften verwenden. Nach schriftlicher Mitteilung an Sie
kann EFI Thre Nutzung oder Thren Zugtiff zum Produkt dndern
oder aussetzen, um nach Bedarf Gesetze oder Vorschriften
einzuhalten. Beide Parteien erkennen ihre Verantwortung und
Verpflichtung an, die internationalen Antikorruptionsgesetze zu
befolgen und einzuhalten, insbesondere ohne Einschrinkung das
United States Foreign Corrupt Practices Act und das United
Kingdom Anti-Bribery Act sowie alle Anderungen und
Vorschriften in Bezug auf diese Gesetze, zusitzlich zu jeder
unserer eigenen ethischen Richtlinien (der Verhaltenskodex von
EFI ist online vetfugbar unter http://it.efi.com/committee-
details/code-business-conduct-and-ethics ). Insbesondere datf
beispielsweise kein Mitarbeiter oder eine Einzelperson oder
Organisation, die im Namen oder zum Nutzen von EFT oder des
Kunden handelt, etwas Wertvolles oder etwas, das als wertvoll
angeschen werden kann, an oder von einem Regierungsbeamten
zuwenden oder erhalten oder irgendeiner anderen Person, um
eine Handlung zu beeinflussen, einen unzuldssigen Vorteil zu
sichern oder Geschifte zu erhalten oder zu behalten.

14. Allgemeine Bestimmungen.

(a). Steuern. Mit Ausnahme der von EFI erfassten Einkiinfte,
haften Sie fur alle Zolle, Abgaben und Steuern, egal wie sie
festgelegt oder erhoben werden, aufgrund Ihres Besitzes, Threr
Nutzung oder Thres Zugangs zum Produkt, dieser Vereinbarung
und/oder etwaiger Professioneller Dienstleistungen,
insbesondere ohne Einschrinkung FErwerbs-, Nutzungs-,
Mehrwert-, Verbrauchs-, Dienstleistungs-, Vermdgens- oder
andere Steuern.



(b). Governing Law. This Agreement is not governed by the
1980 UN Convention on Contracts for the International Sales of
Goods or any other international treaty or convention. Rather,
this Agreementis governed in all respects by the laws of the State
of California, USA, without regard to conflicts of laws principles.
For all disputes related to this Agreement, the Product, Access,
or any services provided under this Agreement, each party
consents to the exclusive personal jurisdiction and venue of the
state and federal courts in and for Santa Clara County, California,
USA.

(c).  Severability; Interpretation. If any provision of this

Agreement is held to be illegal, invalid, or unenforceable by any
court of competent jurisdiction, that provision will be fully
severable and this Agreement will be construed and enforced as
if it were not included. This Agreement will be interpreted fairly
in accordance with its terms and without any strict construction
in favor or against either party. The captions are for convenience
only and do not affect the scope, intent, or meaning of the
provisions. Any failure or delay to enforce any provision of this
Agreement will not be deemed a waiver of EFI’s right to do so.

(d). No Assignment. Assignment or transfer of this Agreement
in its entirety, including all Licenses purchased, whether
voluntatily, by operation of law, or otherwise, requires EFI’s
prior written consent, which may be withheld, delayed, or
conditioned in EFI’s sole discretion, and may require payment of
a License transfer fee. Partial assignment or transfer of this
Agreement, including a portion of Licenses purchased, whether
voluntarily, by operation of law, or otherwise, is prohibited. Any
merger, consolidation or acquisition of Customer or other
transfer of all or substantially all of the shares or assets of
Customer is deemed to be an assignment under this Agreement.
Any attempted assignment or transfer without EFI’s consent is
void.

(e). Language. This Agreement is only in English, which is
controlling in all respects. If EFI has provided you with a
translation, the translation is for your convenience only and the
English-language version, not the translation, is legally binding.
If there are any conflicts or inconsistencies between the English-
language version and a translation, the English-language version
controls. Any notices relating to this Agreement must be in
writing in English.

(b). Geltendes Recht. Diese Vereinbarung unterliegt nicht dem

UN-Ubereinkommen von 1980 iiber Vertrige iiber den
internationalen ~ Warenkauf oder irgendeinem  anderen
internationalen Abkommen oder Ubereinkommen. Vielmehr
unterliegt diese Vereinbarung in jeder Hinsicht den Gesetzen des
US-Bundesstaates  Kalifornien, ohne Beriicksichtigung von
Kollisionsnormen. Bei allen Streitigkeiten im Zusammenhang
mit dieser Vereinbarung, dem Produkt, dem Zugriff oder den im
Rahmen dieser Vereinbarung bereitgestellten Dienstleistungen,
simmt jede Partei der ausschlieflichen persénlichen
Zustindigkeit und dem Gerichtsstand der staatlichen und
bundesstaatlichen Gerichte in und fiir Santa Clara County,
Kalifornien, USA, zu.

(©). Salvatorische Klausel; Interpretation. Wenn eine

Bestimmung dieser Vereinbarung von einem zustindigen
Gericht als rechtswidrig, unwirksam oder nicht durchsetzbar
angeschen wird, bleibt diese Bestimmung vollstindig ohne
Wirkung auf diese Vereinbarung im Ubrigen, und diese
Vereinbarung wird so ausgelegt und durchgesetzt, als ob diese
Bestimmung nicht enthalten wire. Diese Vereinbarung wird
angemessen ausgelegt in  Ubereinstimmung mit  ihren
Bestimmungen, und ohne strenge Deutung zugunsten oder
zulasten einer Partei. Die Beschriftungen dienen nur der
Ubersichtlichkeit und haben keinen Einfluss auf den Umfang, die
Absicht oder die Bedeutung der Bestimmungen. Ein Versdumnis
oder eine Verzégerung bei der Durchsetzung einer Bestimmung
dieser Vereinbarung gilt nicht als Verzicht auf EFIs Recht dies
ZU tun.

(d). Keine Ubertragung. Die Abtretung oder Ubertragung dieser
Vereinbarung in ihrer Gesamtheit, einschlieBlich aller erworben
Lizenzen, ob freiwillig, kraft Gesetzes oder anderweitig, erfordert
die vorherige schriftliche Zustimmung von EFI, die nach
alleinigem Ermessen von EFI zurtickgehalten, verzogert oder
unter Vorbehalt gestellt werden kann, und méglicherweise die
Zahlung einer Lizenzibertragungsgebthr erfordern kann. Eine
teilweise Abtretung oder Ubertragung dieser Vereinbarung,
einschlieBlich eines Teils der erworbenen Lizenzen, ob freiwillig,
kraft Gesetzes oder anderweitig, ist untersagt. Jede Fusion,
Konsolidierung oder Ubernahme des Kunden oder jede andere
Ubertragung aller oder im Wesentlichen aller Aktien oder
Vermogenswerte des Kunden gilt als Abtretung im Rahmen
dieser Vereinbarung. Jeder Versuch einer Abtretung oder
Ubertragung ohne die Zustimmung von EFI ist nichtig.

(¢). Sprache. Diese Vereinbarung wird nur in englischer Sprache
geschlossen, welche in jeder Hinsicht maigeblich ist. Falls EFI
Ihnen eine Ubersetzung zur Verfiigung gestellt hat, dient die
Ubersetzung nur der Ubersichtlichkeit, und die englischsprachige
Version ist rechtsverbindlich, nicht die Ubersetzung. Wenn es
Widerspriiche  oder  Unstimmigkeiten — zwischen  der
englischsprachigen Version und einer Ubersetzung gibt, ist die
englischsprachige Version maligeblich. Alle Mitteilungen in
Bezug auf diese Vereinbarung missen schriftlich in englischer
Sprache erfolgen.



(f). Entire Agreement and Modification. With respect to the
subject matter or any term of this Agreement: (i) this Agreement
constitutes the entire understanding of the parties; (i) this
Agreement supersedes all prior and contemporaneous
communications and understandings (including but not limited
to discussions, representations, warranties, inducements,
promises, and agreements); (iii) there are no such
communications or understandings not explicitly contained
herein; (iv) neither party has relied on any such communications
or understandings except as explicitly contained in this
Agreement; and (v) any waiver, modification, or amendment will
be effective only if in a writing signed by the parties, where email
does not constitute a signed writing.

(g). Otrders and Acceptance. All orders for Products or
Professional Services made pursuant to this Agreement are non-
cancelable, non-refundable and must be submitted at least fifteen
(15) days prior to the requested order delivery date. For any given
order, you shall make the order and corresponding payment to
EFI or its subsidiary or Affiliate depending upon which company
is making the sale of Products or Professional Setrvices for that
order. Orders are not binding without written notification of
acceptance from EFI. This Agreement governs all subsequent
orders, and nothing contained in Customer’s purchase orders or
other communications will in any way modify this Agreement.

(h). Independent Contractors. You and EFI, and our respective
employees and representatives, are and will be independent
contractors with respect to the other party. Neither party by
virtue of this Agreement has any right, power, or authority to act
or create any obligation, express or implied, on behalf of the
other party.

(@). Survival. The provisions of this Agreement that relate to fees
and payment terms, ownership of intellectual property and
proprietary rights, export law compliance, termination,
confidentiality,  infringement indemnification,  warranty
disclaimers, limitation of liability, governing law, survivability,
force majeure, severability and interpretation, definitions,
modification and use of software products owned or distributed
by Microsoft or Oracle included in an EFI Product will survive
termination of this Agreement.

(f). Gesamte Vereinbarung und Anderungen. In Bezug auf den
Gegenstand oder irgendeine Bestimmung dieser Vereinbarung:

(i) stellt diese Vereinbarung das gesamte Verstindnis der Parteien
dar; (i) ersetzt diese Vereinbarung alle vorherigen und
gleichzeitigen Mitteilungen und Absprachen (insbesondere ohne
Einschrinkung Diskussionen, Zusicherungen,
Gewihtleistungen, Anreize, Versprechen und Vereinbarungen);
(iii) gibt es keine derartigen Mitteilungen oder Absprachen, die
nicht ausdriicklich hierin enthalten sind; (iv) hat keine Partei sich
auf solche Mitteilungen oder Absprachen verlassen, es sei denn,
diese sind ausdriicklich in dieser Vereinbarung enthalten, und (v)
ein Verzicht, eine Anderung oder Erginzung nur wirksam ist,
wenn diese schriftlich von den Parteien unterzeichnet
festgehalten wurde, wobei E-Mail keine unterzeichnete
Schriftform darstellt.

(2). Bestellungen und Annahme. Alle Bestellungen fiir Produkte
oder Professionelle Dienstleistungen, die gemil3 dieser
Vereinbarung getitigt werden, sind nicht stornierbar, nicht
erstattbar und missen mindestens fiinfzehn (15) Tage vor dem
gewlinschten Liefertermin der Bestellung eingereicht werden.
Fir eine bestimmte Bestellung miissen Sie die Bestellung und die
entsprechende Zahlung an EFT oder deren Tochtergesellschaft
oder Verbundenes Unternehmen leisten, je nachdem, welches
Unternehmen den Verkauf von Produkten oder Professionellen
Dienstleistungen fur diese Bestellung durchfihrt. Bestellungen
sind ohne schriftliche Mitteilung tiber die Annahme durch EFI
nicht bindend. Diese Vereinbarung regelt alle nachfolgenden
Bestellungen, und nichts, was in Auftrigen oder anderen
Mitteilungen des Kunden enthalten ist, wird diese Vereinbarung
in irgendeiner Weise dndern

(h). Unabhingige Auftragnehmer. Sie und EFI sowie unsere
jeweiligen Mitarbeiter und Vertreter sind und bleiben
unabhingige Auftragnehmer in Bezug auf die andere Partei.
Keine Partei hat aufgrund dieser Vereinbarung das Recht, die
Befugnis oder die Ermichtigung, im Namen der anderen Partei
zu handeln oder eine ausdrickliche oder stillschweigende
Verpflichtung zu begriinden.

(@). Fortbestehen. Die Bestimmungen dieser Vereinbarung, die
sich auf Gebithren und Zahlungsbedingungen, Eigentum an
geistigem Eigentum und Eigentumsrechten, Einhaltung des
Exportrechts, Kiindigung, Vertraulichkeit, Schadensersatz wegen
Verletzung, Gewihrleistungsausschluss, Haftungsbeschrinkung,
geltendes Recht, Fortbestehen, héhere Gewalt, Salvatorische
Klausel und Auslegung, Definitionen, Anderungen und
Verwendung von Softwareprodukten beziehen, die Microsoft
oder Oracle gehbren oder von Microsoft oder Oracle vertrieben
werden und in einem EFI-Produkt enthalten sind, bestehen auch
nach Beendigung dieser Vereinbarung fort.



(). Force Majeure. Except for payment of monies, no party will
be liable for its failure to perform any obligations on account of
strikes, shortages, failure or acts of suppliers, tiots, insurrection,
fires, flood, storm, explosions, acts of God, war, military
operations, acts of terrorism whether actual or threatened, acts
of a public enemy, epidemics, quarantines, governmental action,
labor conditions, earthquakes, material shortages, or any cause
that is similar to those enumerated or beyond the reasonable
control of the affected party.

(k). U.S. Government Restricted Rights. Use, duplication, or
disclosure of the Product by the United States Government is

subject to restrictions as set forth in FAR 12.212 or DFARS
227.7202-3 - 227.7202-4 and, to the extent required under U.S.
federal law, the minimum restricted rights as set out in FAR
52.227-14, Restricted Rights Notice (June 1987) Alternate
III(g)(3) (June 1987) or FAR 52.227-19 (June 1987). To the
extent any technical data is provided pursuant to the Agreement,
such data is protected per FAR 12.211 and DFARS 227.7102-2
and to the extent explicitly required by the U.S. Government, is
subject to limited rights as set out in DFARS 252.227.7015
(November 1995) and DFARS 252.227-7037 (September 1999).
If any of the above-referenced agency regulations are modified
or superseded, the subsequent equivalent regulation shall apply.
The name of the Contractor is Electronics For Imaging, Inc.

15. Product-Specific and Third Party Provisions.

If you have obtained a License for certain Products, some of the
following terms and conditions might apply to you.

(a). Products that include Microsoft Software (such as
Windows or SQL Server).

@). The term “Product” as used in this Agreement includes
certain Microsoft software and related documentation,
associated media, ‘“online” or electronic documentation,
upgrades and updates. EFI does not own these products and the
use thereof is subject to certain rights and limitations.

(i1). Microsoft is not responsible for any support services for the
Product. Notwithstanding the foregoing, in the event any
support issues arise related to the Microsoft software that cannot
be resolved by EFI, support to you may be provided by
Microsoft pursuant to the Microsoft Premier support services
agreement, or a similar type agreement, between EFI and
Microsoft.

(). Hohere Gewalt. Mit Ausnahme der Zahlung von Geldern
haftet keine Partei fir die Nichterfilllung von Verpflichtungen
aufgrund von Streiks, Fehlbestinden, Versiumnissen oder
Handlungen von Lieferanten, Unruhen, Aufstinden, Brinden,
Uberschwemmungen, Stiirmen, Explosionen, héhere Gewalt,
Krieg und militdrische Operationen, tatsidchliche oder bedrohte
Terrorakte, Handlungen ecines Staatsfeindes, Epidemien,
Quarantinen, staatliche Mallnahmen, Arbeitsbedingungen,
Erdbeben, materielle Engpisse oder andere Ursachen, die den
aufgezihlten dhnlich sind oder auflerhalb der angemessenen
Kontrolle der betroffenen Partei liegen.

(k).  Eingeschrinkte Rechte durch die US-Regierung. Die
Verwendung, Vervielfiltigung oder Offenlegung des Produkts

durch die Regierung der Vereinigten Staaten unterliegt den in
FAR 12.212 oder DFARS 227.7202-3 - 227.7202-4 festgelegten
Beschrinkungen und, soweit dies nach US-Bundesrecht
erfordetlich ist, den in FAR 52.227-14, Restricted Rights Notice
(Juni 1987) Alternative I11(g)(3) (Juni 1987) oder FAR 52.227-19
(Juni 1987) festgelegten Mindestbeschrinkungsrechten. Soweit
technische Daten gemi der Vereinbarung bereitgestellt werden,
sind diese Daten gemil FAR 12.211 und DFARS 227.7102-2
geschitzt und unterliegen, soweit dies ausdriicklich von der US-
Regierung verlangt wird, eingeschrinkten Rechten gemil3
DFARS 252.227.7015 (November 1995) und DFARS 252.227-
7037 (September 1999). Falls eine der oben genannten
behoérdlichen Vorschriften gedndert oder ersetzt wird, gilt die
nachfolgende gleichwertige Regelung. Der Name des
Auftragnehmers lautet Electronics For Imaging, Inc.

15. Produktspezifische Bestimmungen und
Bestimmungen Dritter.

Wenn Sie eine Lizenz fliir bestimmte Produkte erhalten haben,
gelten méglicherweise einige der folgenden Bedingungen fiir Sie.

(a). Produkte, die Microsoft-Software enthalten (z. B. Windows
oder SQIL-Server).

@). Der in dieser Vereinbarung verwendete Begriff |, Produkt*
umfasst bestmmte Microsoft-Software und zugehérige
Dokumentation, — zugehdrige ~ Medien, ,,Online-  oder
elektronische Dokumentation, Upgrades und Updates. EFI
besitzt diese Produkte nicht, und ihre Verwendung unterliegt
bestimmten Rechten und Einschrinkungen.

(if). Microsoft ist nicht verantwortlich fiir Supportleistungen fir
das Produkt. Ungeachtet des Vorstehenden kann Microsoft fiir
den Fall, dass Supportprobleme im Zusammenhang mit der
Microsoft-Software auftreten, die nicht von EFI gel6st werden
konnen, Thnen Supportleistungen bereitstellen gemid der
Microsoft Premier-Support-Servicevereinbarung oder einer
dhnlichen Vereinbarung zwischen EFI und Microsoft.



@iif). The Product is not fault-tolerant. The Product is not
designed or intended for use in any situation where failure or
fault of any kind of the Product could lead to death or serious
bodily injury of any person, or to severe physical or
environmental damage (“High Risk Use”). You are not licensed
to use the Product in, or in conjunction with, High Risk Use.
High Risk Use is STRICTLY PROHIBITED. High Risk Use
includes, for example, the following: aircraft or other modes of
human mass transportation, nuclear or chemical facilities, and
Class III medical devices under the Federal Food, Drug, and
Cosmetic Act. You shall not use the Product in, or in connection
with, any High Risk Use. You are responsible for taking all
appropriate measures to ensure the safe use of the Product if
used for such purposes and EFI and its suppliers, including
Microsoft, will not be liable for any claims or damages arising
from such use.

(b). Products that include Software Products Owned ot
Distributed by Oracle.

@). The term “Product” as used in this Agreement includes
certain software products provided by EFI that are owned or
distributed by Oracle USA, Inc. (“Oracle”) and related program
documentation (the “Oracle Programs”); EFI does not own the
Oracle Programs and the use thereof is subject to certain rights
and limitations. The Oracle Programs included herein are subject
to a restricted use license and can only be used in conjunction
with the Product. Oracle or its licensors retain all ownership of
intellectual property rights to the Oracle Programs. You are
hereby notified that Oracle is a supplier of EFI and a third-party
beneficiary to this Agreement to the extent that this Agreement
contains provisions which relate to your use of the Oracle
Programs. Such provisions are made expressly for the benefit of
Oracle and are enforceable by Oracle in addition to EFI.

(i1). You acknowledge and agree that you are prohibited from (a)
publishing any results of benchmark tests run on the Oracle
Programs, (b) using the Oracle Programs for rental, imesharing,
subscription service, hosting, or outsourcing, and (c) removing
or modifying any program markings or notice of Oracle’s or
Oracle’s licensors’ proprietaty rights.

(iti). To the extent not prohibited by law, in no event will Oracle
be liable for (a) any damages, whether direct, indirect, incidental,
special, punitive or consequential, and (b) any loss of profits,
revenue, data or data use, atrising from the use of the Oracle
Programs.

(iif). Das Produkt ist nicht fehlertolerant. Das Produkt ist nicht
fir die Verwendung in Situationen ausgelegt oder vorgesehen, in
denen ein Versagen oder Verschulden jeglicher Art des Produkts
zum Tod oder zu schweren Korperverletzungen einer Person
oder zu schweren physischen oder Umweltschdden fithren kann
(,, Verwendung mit Hohem Risiko®). Sie sind nicht berechtigt, das
Produkt in oder in Verbindung mit einer Verwendung mit
Hohem Risiko zu verwenden. Die Verwendung mit Hohem
Risiko ist STRENGSTENS UNTERSAGT. Die Verwendung
mit Hohem Risiko umfasst beispielsweise Folgendes: Flugzeuge
oder andere Arten des menschlichen Massentransports, nukleare
oder chemische Einrichtungen sowie Medizinprodukte der
Klasse III gemil dem US-Bundesgesetz tber Lebensmittel,
Arzneimittel und Kosmetika. Sie dirfen das Produkt nicht in
oder in Verbindung mit einer Verwendung mit Hohem Risiko
verwenden. Sie sind dafiir verantwortlich, alle geeigneten
Mafinahmen zu ergreifen, um die sichere Verwendung des
Produkts zu gewihrleisten, wenn es fiir solche Zwecke
verwendet wird. EFI und seine Lieferanten, einschlieBlich
Microsoft, haften nicht fir Anspriiche oder Schiden, die sich aus
einer solchen Verwendung ergeben.

(b). Produkte, die Softwareprodukte enthalten, die Oracle

gehoren oder von Oracle vertrieben werden.

@). Der in dieser Vereinbarung verwendete Begriff ,,Produkt*
umfasst bestimmte von EFT bereitgestellte Softwareprodukte, die
Eigentum von Oracle USA, Inc. (,,0Oracle®) sind und von Oracle
USA, Inc. vertriecben werden, sowie die zugehdrige
Programmdokumentation (die ,,Oracle-Programme®). EFI
besitzt die Oracle-Programme nicht und ihre Verwendung
unterliegt bestimmten Rechten und Einschrinkungen. Die hierin
enthaltenen Oracle-Programme unterliegen einer
eingeschrinkten Nutzungslizenz und kénnen nur in Verbindung
mit dem Produkt verwendet werden. Oracle oder seine
Lizenzgeber behalten sich alle Eigentumsrechte an geistigen
Eigentumsrechten an den Oracle-Programmen vor. Sie werden
hiermit dariber informiert, dass Oracle ein Lieferant von EFI
und ein Drittbeglinstigter dieser Vereinbarung ist, sofern diese
Vereinbarung Bestimmungen enthdlt, die sich auf Thre Nutzung
der Oracle-Programme beziehen. Solche Bestimmungen werden
ausdriicklich zugunsten von Oracle getroffen und kénnen von
Oracle zusitzlich zu EFI durchgesetzt werden.

(ii). Sie erkennen an und stimmen zu, dass es Ihnen untersagt ist,
(a) Ergebnisse von Benchmark-Tests zu veroffentlichen, die mit
den Oracle-Programmen durchgefithrt wurden, (b) die Oracle-
Programme zur Vermietung, einem Teilnehmersystem,
Abonnementdienst, Hosting oder Outsourcing zu verwenden
und (c) Programmmarkierungen oder den Hinweis auf die
Eigentumsrechte von Oracle oder Oracle-Lizenzgebern zu
entfernen oder zu dndern.

(iif). Soweit gesetzlich zulissig, haftet Oracle in keinem Fall fiir
(a) Schiden, egal ob direkte, indirckte, Neben-, Sonder-, Straf-
oder Folgeschiden sowie (b) entgangene Gewinne, Umsatz,
vetlorene Daten oder Datennutzung, die sich aus der
Verwendung der Oracle-Programme ergeben.



(@v). You hereby permit EFI to (a) report any audit results
obtained pursuant to this Agreement to Oracle to the extent such
results are related to the Oracle Programs, or (b) assign such
rights to audit your use of the Oracle Programs to Oracle.

(v). You are hereby notified that some Oracle Programs may
include source code that Oracle may provide as part of its
standard shipment of such programs, which source code is
governed by the terms of this Agreement.

(vi). The Computer Information Transactions Act does not apply
to this Agreement.

(vii). You acknowledge and agree that in the event a third party
technology may be appropriate or necessary for use with some
Oracle Programs, it will be specified in the Product package
documentation or as otherwise noted, and such third party
technology is licensed to you only for use with the Product under
the terms of the third party license agreement specified in the
Product package documentation or as otherwise noted, and not
under the terms of this Agreement.

(c). E-commerce Applications.

(). Use at Site Location. You may use or Access the Product only
for production activity at the Site Location. If you have more
than one production facility, you may not use or Access the
Product for production activity at any facility other than the Site
Location(s) for which you have been granted a license.

(ii). Links. If you have obtained a License for EFI e-Commerce
Software, you represent and warrant that you have the right to
create and maintain, or to allow EFI to create and maintain, all
Links to the Product and any other websites mutually agreed
upon between you and EFI. You shall incorporate EFI’s
“Powered by EFI” logo on any website utilizing EFI e-
commerce Software.

(i1). Relationships with Third Parties. Use of or Access to the e-
Commerce Product does not create a contract or other obligation
between you and any of your customers or between EFI and any
of your customers or vendors. EFI cannot and does not
guarantee the performance of any of your customers, vendors,
or other third parties. EFI will have no liability in connection
with any dispute between you and any third party, and any third
party dispute will not relieve you of any obligation to EFI under
this Agreement.

(iv). Sie gestatten EFI hiermit, (a) alle gemal3 dieser Vereinbarung
erzielten Prifungsergebnisse an Oracle zu berichten, sofern diese
Ergebnisse mit den Oracle-Programmen zusammenhingen, oder
(b) diese Rechte zur Prifung Ihrer Nutzung der Oracle-
Programme an Oracle zu ibertragen.

(v). Sie werden hiermit dartiber informiert, dass einige Oracle-
Programme moglicherweise Quellcode enthalten, den Oracle im
Rahmen seiner Standardlieferung solcher Programme bereitstellt.
Dieser Quellcode unterliegt den Bestimmungen dieser
Vereinbarung.

(vi). Das US-Gesetz iiber Computerinformationstransaktionen
gilt nicht fir diese Vereinbarung.

(vii). Sie etkennen an und stimmen zu, dass fiir den Fall, dass eine
Technologie eines Drittanbieters fir die Verwendung mit einigen
Oracle-Programmen geeignet oder erforderlich ist, diese in der
Dokumentation des Produktpakets oder wie anderweitig
angegeben aufgefiihrt werden wird, sowie dass diese Technologie
von Drittanbietern an Sie lizenziert wird nur zur Verwendung mit
dem Produkt gemif} den Bestimmungen der Lizenzvereinbarung
mit Dritten, die in der Dokumentation des Produktpakets oder
wie anderweitig angegeben aufgefiihrt sind, und nicht gemi den
Bestimmungen dieser Vereinbarung.

(c). E-=Commerce-Anwendungen.

(@). Verwendung am Standort. Sie dirfen das Produkt nur fiir
Produktionsaktivititen am Standort verwenden oder darauf
zugreifen. Wenn Sie {ber mehr als eine Produktionsstitte
verfigen,  dirfen  Sie  das  Produkt  nicht  fir
Produktionsaktivititen in einem anderen Betrieb als dem
Standort oder den Standorten verwenden, fiir welchen oder
welche Thnen eine befristete Lizenz gewihrt wurde.

(i1). Links. Wenn Sie eine Lizenz fiir EFI E-Commerce-Software
erhalten haben, versichern Sie und garantieren, dass Sie das Recht
haben, alle Links zum Produkt und zu anderen einvernehmlich
zwischen Thnen und EFI vereinbarten Websites zu erstellen und
zu verwalten, oder das Recht, EFI das Erstellen und Verwalten
zu gestatten. Sie sind verpflichtet, das EFI-Logo ,,Powered by
EFI* auf jeder Website mit EFI-E-Commerce-Software
einzubauen.

(i). Bezichungen zu Dritten. Durch die Nutzung oder den
Zugriff auf das E-Commerce-Produkt entsteht kein Vertrag oder
eine andere Verpflichtung zwischen Ihnen und einem Ihrer
Kunden oder zwischen EFI und einem Ihrer Kunden oder
Lieferanten. EFI kann die Leistung Threr Kunden, Lieferanten
oder anderer Dritter nicht garantieren, und garantiert dies auch
nicht. EFI haftet nicht im Zusammenhang mit Streitigkeiten
zwischen Thnen und Dritten, und Streitigkeiten mit Dritten
entbinden Sie nicht von irgendeiner Verpflichtung gegeniiber
EFI im Rahmen dieser Vereinbarung.



(d). Open Source Software. Some versions of the Products
contain open source software. Open source softwate is licensed
to you under that software’s own license terms, which can be
found in the “Help,” “About,” “Read Me,” or other specified
portion of the Product. You are responsible for complying with
any terms and conditions applicable to any open source software.
To the extent that this Agreement imposes greater restrictions
on you than the open source software license terms, the open
source software license terms control, but solely with respect to
the open source software.

16. Definitions.

“Access” means the connection to and use of a Product by
Customer via an Internet web browser under the terms of this
Agreement.

“Affiliate” means any entity directly or indirectly controlling,
controlled by, or under common control with a party.

“Agreement” means this License and Purchase Agreement.

“Confidential Information” means any information that you
have been informed or have a reasonable basis to believe is
confidential to EFI, whether provided to you before, on, or after
this Agreement, including, for example, ideas, programs, data,
software, systems configurations, reports, projections, initiatives,
customer data, or other business or technical information.
Confidential Information includes any written information
marked as confidential or proprietary, and any information
disclosed orally or visually that is identified as confidential or
proprietary at or around the time of its disclosure. All EFI
Intellectual Property Rights and technical information related to
the Product are Confidential Information whether or not marked
as confidential or proprietary.

“Customer Marks” means your name and logo or other
trademarks, service marks, or other marks.

“Documentation” means uset’s guides, manuals, and other
information related to the Product or Professional Services.

“EFI” means Electronics For Imaging, Inc., Electronics for
Imaging BV, Electronics For Imaging United Kingdom Limited,
Metrics Sistemas De Informacao Ltda., alphagraph Team
GmbH, or another EFI subsidiary or Affiliate referred to in the
Purchase Documentation.

“Excluded License” means any license that requires as a
condition of use, modification, and/or distribution of software
subject to the Excluded License, that such software or other
software combined and/or distributed with such software be (i)
disclosed or distributed in source code form, (i) licensed for the
purpose of making derivative works, or (iii) redistributable at no

charge.

(d). Open Source Software. Einige Versionen der Produkte
enthalten Open Source-Software. Open Source-Software wird
Ihnen unter den Lizenzbedingungen dieser Software lizenziert,
die Sie in der "Hilfe", "Info", "Readme" oder einem andetren
angegebenen Teil des Produkts finden kénnen. Sie sind dafiir
verantwortlich, die fir Open Soutrce-Software geltenden
Bedingungen einzuhalten. In dem Malle, in dem diese
Vereinbarung Thnen gréBere Einschrinkungen auferlegt als die
Open-Source-Softwarelizenzbedingungen, gelten die Open-
Source-Softwarelizenzbedingungen, jedoch ausschliefllich in
Bezug auf die Open-Source-Software.

16. Definitionen.

»Zugriff bezeichnet die Verbindung zu und Verwendung eines
Produkts durch den Kunden tber einen Internet-Webbrowser
gemil den Bestimmungen dieser Vereinbarung.

,»Verbundenes Unternehmen® bezeichnet jedes Unternehmen,
das direkt oder indirekt eine Partei kontrolliert, von dieser
kontrolliert wird oder unter gemeinsamer Kontrolle mit einer
Partei steht.
,vereinbarung*
Kaufvereinbarung.
,Vertrauliche Informationen® sind alle Informationen, von
denen Sie informiert sind oder von denen Sie glauben, dass sie
fir EFI vertraulich sind, unabhingig davon, ob sie Thnen vor,
zeitgleich mit oder nach dieser Vereinbarung zur Verfigung
gestellt wurden, einschlieBlich beispielsweise Ideen, Programme,
Daten, Software, Systemkonfigurationen, Berichte, Projektionen,
Initiativen, Kundendaten oder andere geschiftliche oder
technische Informationen. Vertrauliche Informationen umfassen
alle schriftlichen Informationen, die als vertraulich oder
geschiitzt gekennzeichnet sind, sowie alle mindlich oder visuell
offengelegten Informationen, die zum oder um den Zeitpunkt
ihrer Offenlegung als vertraulich oder geschitzt identifiziert
wurden. Alle Rechte an Geistigem Eigentum und technischen
Informationen von EFI in Bezug auf das Produkt sind
Vertrauliche Informationen, unabhingig davon, ob sie als
vertraulich oder urheberrechtlich geschiitzt gekennzeichnet sind.

bezeichnet diese Lizenz- und

»2Kundenmarken* bezeichnet Ihren Namen und Ihr Logo oder
andere Marken, Dienstleistungsmarken oder andere Zeichen.

,Dokumentation® bezeichnet Benutzerhandbucher,
Anleitungen und andere Informationen zum Produkt oder zu
Professionelle Dienstleistungen.

,»EFI* bezeichnet Electronics For Imaging, Inc., Electronics For
Imaging BV, Electronics For Imaging United Kingdom Limited,
Metrics Sistemas De Informacao Ltda., alphagraph Team GmbH
oder cine andere in der Kaufdokumentation genannte EFI-
Tochtergesellschaft oder Verbundenes Unternechmen.

~Ausgeschlossene Lizenz“ bezeichnet jede Lizenz, die als
Bedingung fiir die Nutzung, Anderung und/oder Vertrieb von
Software, die der Ausgeschlossenen Lizenz unterliegt, erfordert,
dass diese Softwate oder andere mit dieser Software kombinierte
und/oder vertriebene Software (i) in Form eines Quellcodes
offengelegt oder vertrieben wird, (i) zum Zwecke der
Herstellung abgeleiteter Werke lizenziert wird oder (iii) kostenlos
weitervertreibbar ist.



“Fees” means the fees for the Product, Access, or Professional
Services, including any fees set forth in your Purchase
Documentation, License fees, hardware fees, Term License Fees,
Hosting Fees, Maintenance Fees, or other applicable fees. Unless
otherwise specified in the Purchase Documentation, payments
for any fees must be made within 30 days of the date of the
invoice in the currency listed in the Purchase Documentation.
Any amount not paid when due is subject to a service charge
equal to the lesser of one and one-half percent (1.5%) per month
or the maximum amount permitted by law, and EFI may defer
shipments of Products and/or provision of setvices until all
overdue payments are received. Payment of the service charge
will not foreclose any other right that EFI may have as a
consequence of late payment. In the event that EFI is required
to take legal action to collect unpaid amounts, and EFI is
successful in such action, Customer shall reimburse all costs and
reasonable attorneys’ fees incurred by EFI in such action.

“Hosting Fees” means the hosting fees described in the
Purchase Documentation. Unless otherwise specified in the
Purchase Documentation, payment obligations for Hosting Fees
commence on the first day of the next month following 30 days
from the Start Date.

“Initial Term” means the three-year period of time beginning
on the Start Date.

“Intellectual Property Rights” means, individually or
collectively, any patent, copyright, trademark, service mark, trade
secret, trade name, or other intellectual property right.

“IP Claim” means a lawsuit filed against you by a third party that
is not a patent assertion entity or non-practicing entity.

“License” means the license granted to you for the Product you
have obtained.

“License Key” means a programming code included in the
Product that, if executed or deactivated, renders the Product or
portions of it inoperable.

“Link” means a hypertext reference that, when activated, moves
users from one website to another on the Internet.

“Maintenance” means (i) correction of material defects so that
the Product will operate materially in conformity with the
warranties in this Agreement, (ii) periodic updates that
incorporate corrections of material defects and fixes of minor
bugs in the Product, (i) telephone or email/electronic
consultation services regarding the use of the Product during
EFI’s standard support houts, and (iv) enhancements and/or
revisions to software components of the Product, which are
subject to additional charge unless they are provided at no charge
to substantially all other licensees.

,,Gebiihren“ bezeichnet die Gebiihren fiir das Produkt, den
Zugriff oder die Professionelle Dienstleistungen, einschliefSlich
aller Gebuhren, die in Ihrer Kaufdokumentation aufgefiihrt sind,
Lizenzgebiithren, Hardwaregebiithren, Befristete Lizenzgebuhren,
Hostinggebuhren, Wartungsgebthren oder anderen
anwendbaren Gebiihren. Sofern in der Kaufdokumentation nicht
anders angegeben, miussen die Zahlungen fiir Gebihren
innerhalb von 30 Tagen nach Rechnungsdatum in der in der
Kaufdokumentation angegebenen Wihrung erfolgen. Jeder
Betrag, der bei Filligkeit nicht gezahlt wird, unterliegt einer
Servicegebiihr in Héhe von dem niedrigen Betrag von eineinhalb
Prozent (1,5%) pro Monat oder dem gesetzlich zulissigen
Hochstbetrag. EFI kann die Lieferung von Produkten und/oder
die Erbringung von Dienstleistungen zuriickstellen bis alle
uberfilligen Zahlungen eingegangen sind. Durch die Zahlung der
Servicegebiihr wird kein anderes Recht ausgeschlossen, das EFI
aufgrund verspiteter Zahlung haben kénnte. Fir den Fall, dass
EFT rechtliche Schritte einleiten muss, um nicht bezahlte Betrige
einzuziehen, und EFI bei solchen Ma3nahmen erfolgreich ist,
erstattet der Kunde alle Kosten und angemessenen
Anwaltskosten, die EFI bei solchen Mafinahmen entstehen.

,Hosting-Gebithren sind die in der Kaufdokumentation
beschriebenen ~ Hosting-Gebtihren. Sofern  in der
Kaufdokumentation nicht anders angegeben, beginnen die
Zahlungsverpflichtungen fir Hosting-Gebithren am ersten Tag
des nichsten Monats der 30 Tage nach dem Startdatum folgt.

~ZAnfingliche Laufzeit“ bezeichnet den Zeitraum von drei
Jahren, der am Startdatum beginnt.

»Rechte an Geistigem Eigentum® bezeichnet einzeln oder
gemeinsam alle Patente, Urheberrechte, Marken,
Dienstleistungsmarken, Geschiftsgeheimnisse, Handelsnamen
oder sonstigen Rechte an geistigem Eigentum.

,»,IP-Klage® bezeichnet eine Klage, die von einem Dritten gegen
Sie angestrengt wird, der kein Patentanmeldungsunternehmen
oder nicht-praktizierendes Unternehmen ist.

,Lizenz*“ bezeichnet die Lizenz, die Ihnen fiir das von Thnen
erhaltene Produkt gewihrt wird.

,Lizenzschliissel“ bezeichnet einen im Produkt enthaltenen
Programmcode, der bei Ausfiihrung oder Deaktivierung das
Produkt oder Teile davon funktionsunfihig macht.

,»Link® bezeichnet eine Hypertextreferenz, die bei Aktivierung
Benutzer im Internet von einer Website zu einer anderen bringt.

,» Wartung® bezeichnet (i) die Korrektur von Sachmingeln, damit
das Produkt im Wesentlichen in Ubereinstimmung mit den
Garantien in dieser Vereinbarung funktioniert, (i) regelmiBige
Aktualisierungen, die Korrekturen von Sachmingeln und
Behebung  kleinerer Fehler im Produkt umfassen, (iif
telefonische oder E-Mail-/elektronische
Beratungsdienstleistungen in Bezug auf die Verwendung des
Produkts wihrend der tGiblichen Supportzeiten von EFI und (iv)
Verbesserungen und/oder Uberarbeitungen von
Softwarckomponenten des Produkts, fir die zusitzliche
Gebuihten anfallen, sofern sie nicht im Wesentlichen allen
anderen Lizenznehmer kostenlos zur Verfiigung gestellt werden.



“Maintenance Fees” means the support and/or maintenance
fees chatged by EFI and/or a third party for the Product. Unless
otherwise specified in the Purchase Documentation, payment
obligations for Maintenance Fees commence on the first day of
the next month following 30 days from the Start Date and
continue for 12 consecutive months thereafter, subject to any
Maintenance renewal term(s). Any use of a virtual private
network or other requirement that requires EFI to act outside of
its normal processes in order to provide Maintenance to you may
be subject to additional fees.

“Maintenance Renewal Date” means the anniversary of the
start of the Maintenance coverage petriod stated on the first
Software Maintenance invoice that EFT issued to you, whether
issued pursuant to this Agreement or a prior agreement or
Purchase Documentation.

“Product” means Software or hardware, and may also include
third party software and documentation, downloads, on-line
materials, bug fixes, patches, releases, release notes, updates,
upgrades, technical support materials, and information related to
the EFI softwate or hardware.

“Professional Service(s)” means any training, installation,
implementation, customization and/or other professional
services provided by EFI to Customer.

“Purchase Documentation” means the purchase order,
investment summary, statement of work, written agreement, or
other documentation executed by you by which you agreed to
obtain a license, Product, or service from EFI or one of EFI’s
partners.

“Renewal Term” means the three-year period following the
Initial Term or another Renewal Term unless specified otherwise
in your Purchase Documentation. Fees for any Renewal Term
may be increased to EFI’s then-current fees.

“Site Location” means the printing plant or facility specified in
the Purchase Documentation.

“Software” means the EFI softwate listed on the Purchase
Documentation or licensed to you under this Agreement.

“Start Date” means the Effective Date of the Purchase
Documentation or the date the Product is made available to you,
whichever is later.

“Term License Fees” means the term license fees for the
Product described in the Purchase Documentation, the payment
of which entitles you to Maintenance at no additional charge.
Unless otherwise specified in the Purchase Documentation,
payment obligations for Term License Fees commence on the
Start Date.

»Wartungsgebithren  sind  die  Support-  und/odet
Wattungsgebtihren, die von EFI und/oder einem Dritten fur das
Produkt berechnet werden. Sofern in der Kaufdokumentation
nicht anders angegeben, beginnen die Zahlungsverpflichtungen
fir Wartungsgebtihren am ersten Tag des nichsten Monats der
30 Tage nach dem Startdatum folgt, und dauern danach 12
aufeinanderfolgende  Monate, an vorbehaltlich etwaiger
Verlingerunglaufzeit(en) fur die Wartung. Fir die Verwendung
eines virtuellen privaten Netzwerks oder einer anderen
Anforderung, bei der EFI aullerhalb seiner normalen Prozesse
handeln muss, um Thnen Wartungsarbeiten bereitzustellen, fallen
méglicherweise zusitzliche Gebithren an.

»verlingerungsdatum der Wartung® bezeichnet den Jahrestag
des Beginns des Wartungszeitraums, der auf der ersten Software-
Wartungsrechnung angegeben ist, die EFI Thnen ausgestellt hat,
unabhingig davon, ob diese gemil3 dieser Vereinbarung oder
einer vorherigen Vereinbarung oder Kaufdokumentation
ausgestellt wurde.

,Produkt® bezeichnet Software oder Hardware und kann auch
Software und Dokumentation von Drittanbietern, Downloads,
Online-Materialien, Fehlerbehebungen, Patches, Versionen,
Versionshinweise, Updates, Upgrades, Materialien fir den
technischen Support und Informationen zur EFI-Software oder
Hardware umfassen.

,Professionelle  Dienstleistung(en)“  bezeichnet  alle
Schulungen, Installationen, Implementierungen, Anpassungen
und/oder sonstigen professionellen Dienstleistungen, die EFI
dem Kunden bereitstellt.

,Kaufdokumentation  bezeichnet den  Auftrag, die
Investitionszusammenfassung, die Leistungsbeschreibung, die
schriftliche Vereinbarung oder andere von Thnen unterzeichnete
Unterlagen, mit denen Sie vereinbart haben, eine Lizenz, ein
Produkt oder eine Dienstleistung von EFI oder einem der EFI-
Partner zu bezichen.

»verlingerungslaufzeit bezeichnet den Zeitraum von drei
Jahren nach der Anfinglichen Laufzeit oder einer anderen
Verlingerungslaufzeit, sofern in Ihrer Kaufdokumentation nichts
anderes  angegeben ist. Die  Gebithren fiir  eine
Verlingerungslaufzeit knnen auf die jeweils aktuellen Gebithren
von EFI erhoht werden.

HStandort®  bezeichnet die in der Kaufdokumentation
angegebene Druckerei oder Betrieb.

"Software" bezeichnet die EFI-Software, die in der
Kaufdokumentation aufgefiihrt oder gemil dieser Vereinbarung
an Sie lizenziert wird.

potartdatum®  ist der Zeitpunkt des Inkrafttretens der
Kaufdokumentation oder der Zeitpunkt, an dem das Produkt
Ihnen zur Verfigung gestellt wird, je nachdem, was spiter ist.

,Befristete Lizenzgebiihren“ bezeichnet die in der
Kaufdokumentation beschriebenen befristete Lizenzgebiihren
fir das Produkt, deren Zahlung Sie ohne zusitzliche Kosten zur
Wartung berechtigt. Sofern in der Kaufdokumentation nicht
anders angegeben, beginnen die Zahlungsverpflichtungen fiir
Befristete Lizenzgebithren am Startdatum.



“Third Party IP Rights” means a third party’s U.S. patent
rights.

“Work Product” means any and all ideas, concepts, and
Intellectual Property Rights related in any way to the techniques,
knowledge, and processes of the Product, Services, and
deliverables provided by EFI, including any integration to third
patty products, whether or not developed for you.

“You”, “you” or “Customer” means the person or entity that
obtained the Product under this Agreement and that is agreeing
to be bound by this Agreement.

Oracle is a registered trademark of Oracle Corporation.

Microsoft, Windows, and SQL Server are registered trademarks
of Microsoft Cotporation in the United States and/or other
countries.

All other marks are the property of their respective owners.

If you have any questions, see the EFI website at www.efi.com.

Copyright © 2020 Electronics For Imaging, Inc. All rights
reserved.

,IP-Rechte Dritter bezeichnet die US-Patentrechte eines
Dritten.

,» Arbeitsprodukt ““ bezeichnet alle Ideen, Konzepte und Rechte
an Geistigem Eigentum, die in irgendeiner Weise mit den von
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LICENSE AND PURCHASE AGREEMENT

1. License.

(a). General. EFI grants you a limited, personal, non-transferable,
non-exclusive license to use or Access the Software and
Documentation solely for the purposes specified in the
Documentation. Only you, your employees or authorized
independent contractors, and your end users, as applicable, may
use or Access the Product or Documentation. The Software is
licensed, not sold. You have no ownership rights, express or
implied, or any other rights in the Software or Documentation
other than those specified in this Agreement. You shall not
relicense, sublicense, copy, modify, enhance, make errors
corrections to, create derivative works based on, decompile,
decrypt, reverse engineer, or disassemble the Software (including
any database) or Documentation, or permit any third party to do
so. You shall not rent, lease, lend, or otherwise distribute or use
the Software or Documentation in any time-sharing, service
bureau, or similar arrangement, or in any manner that may cause
the Software or Documentation in whole or in part to become
subject to any FExcluded License. Additional terms and
conditions may be provided with new Products or with an
update, release, or upgrade.

(b). Perpetual License. If you are being granted a perpetual
License, your License is revocable by EFI if you discontinue

Maintenance for the Software for any two (2) consecutive annual
Maintenance terms. You may install only the number of copies
of the Software at the Site Location(s) for which you have been
granted a License for use by you, your employees or authorized
independent contractors. You may make and retain one
additional copy for backup purposes only and may transfer the
location of any Site Location if you obtain EFI’s prior written
consent.

(c). Term License. If you are being granted a term License, except
as otherwise specified on the Purchase Documentation, such
License has an Initial Term of three (3) years from the Start Date.
If you do not provide written notice of termination to EFI at
least 90 days before the end of the Initial Term or any Renewal
Term, the term will automatically renew at EFI’s then-current
Fees. Only you, your employees or authorized independent
contractors, and your end users, as applicable, may Access the
Product, and only for your business. You are solely responsible
for ensuring that data entry is timely, accurate, and reflects your
requirements. You shall indemnify and hold EFI harmless from
any liability, damages, or costs arising from data entered by you
ot your end users or on your behalf.

License and Purchase Agreement

CONTRATO DE COMPRAVENTA Y
LICENCIA

1. Licencia.

(a). General EFI le otorga una licencia limitada, personal,
intransferible, no exclusiva patra usar o acceder al Software y a la
Documentacion exclusivamente para los fines especificados en la
Documentacién. Solo usted, sus empleados o contratistas
independientes autorizados, y sus usuarios finales, segun sea el
caso, puede usar o acceder al Producto o a la Documentacién. El
Software se le otorga bajo licencia, no se le vende. No adquiere
usted derechos de propiedad, expresa ni implicitamente, ni
ningin otro derecho sobre el Software o la Documentacion,
fuera de los que se especifican en este Contrato. No podra usted
volver a licenciar, sublicenciar, copiar, modificar, mejorar,
corregir errores, crear obras derivadas de, descompilar,
decodificar, realizar ingenierfa inversa, ni desmontar el Software
(incluyendo cualquier base de datos) o la Documentacién, ni
permitir a terceros hacerlo. Se abstendra usted de alquilar,
arrendar, prestar, o de otro modo distribuir o usar el Software o
la Documentacién en cualquier sistema o mecanismo de uso
compartido por tiempo, oficina de setrvicios o acuerdo similar, o
de cualquier forma que pueda hacer que el Software o la
Documentacién queden, en su totalidad o parcialmente, sujetos
a cualquier Licencia Excluida. Se pueden facilitar términos y
condiciones adicionales con nuevos Productos o con una
actualizacion, salida de nuevo producto o nueva version.

(b). Licencia Perpetua Si se le concede una Licencia perpetua, su
Licencia es revocable por EFT si interrumpe el mantenimiento
del Software durante dos (2) plazos anuales de Mantenimiento
consecutivos. Puede usted instalar solo el nimero de copias del
Software en la Ubicacién o Ubicaciones del Emplazamiento para
las que el que se le ha concedido una Licencia de uso por usted,
sus empleados o contratistas independientes autorizados. Puede
usted hacer y conservar una copia adicional exclusivamente con
fines de respaldo y puede trasladar cualquier Ubicacién del
Emplazamiento si obtiene el previo consentimiento por esctito

de EFIL

(c). Licencia temporal Si se le concede una Licencia temporal,
salvo que se indique otra cosa en la Documentacién de Compra,
dicha Licencia tiene un Plazo inicial de tres (3) afios desde la
Fecha de Comienzo. Si no notifica por escrito la resolucién a EFI
al menos 90 dias antes de que expire el Plazo Inicial o cualquier
Prérroga, el plazo se renovard automaticamente, con los
Honorarios que EFI tenga entonces en vigor. Solo usted, sus
empleados o contratistas independientes autorizados, y sus
usuarios finales, segtin sea el caso, pueden acceder al Producto, y
solo para su negocio. Es usted el tnico responsable de asegurarse
de que el acceso a los datos sea oportuno, exacto y refleje sus
necesidades. Debera usted indemnizar y exonerar a EFI de toda
responsabilidad, dafios y petjuicios y costes que se deriven de los
datos que introduzca usted o sus usuatios finales por cuenta de
usted.
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(d). Third-Party Materials. Some third-party materials distributed
with the Product may be subject to other terms and conditions,
which are typically found in a separate license agreement or
“Read Me” file provided with those third-party materials. The
License does not apply to any third-party softwatre except as
specified herein.

(e). Unauthorized Use. THE PRODUCT MAY CONTAIN A

LICENSE KEY TO PREVENT UNAUTHORIZED USE
AND EFI MAY EXECUTE OR DEACTIVATE THE
LICENSE KEY UPON TERMINATION OF YOUR
LICENSE. YOU ACKNOWLEDGE THAT THE LICENSE
KEY IS NOT A VIRUS, AND THAT EXECUTION OR
DEACTIVATION OF THE LICENSE KEY MAY RENDER
THE PRODUCT OR A PORTION OF IT INOPERABLE. IF
THE LICENSE KEY IS EXECUTED OR DEACTIVATED
AS SPECIFIED IN THIS AGREEMENT, YOU MAY BE
OBLIGATED TO PAY EFI’'S THEN-CURRENT FEE TO
REACTIVATE THE PRODUCT.

2. Installation and Professional Services.

(a). Installation. Unless specified in the Purchase
Documentation, the installation and implementation of the
Product is your exclusive responsibility. EFI has no responsibility
to modify the Product to cause it to function or operate on any
particular hardware system, configuration, or platform or with
any other software.

(b). Professional Setvices. You may purchase Professional
Services from EFI, and statement(s) of work may be created to
more fully describe the scope, duration, and/or Fees for the
Professional Services, which will be governed by this Agreement.
All pre-paid Professional Services must be used within twenty-
four (24) months of the Start Date.

(c). Compensation and Expenses. On-site Professional Services

days are based on a standard 8-hour work day. Additional hours
will be billed at EFI’s then-current applicable rate unless a
different rate is mutually agreed. Customer shall reimburse EFI
for all reasonable out-of-pocket expenses (including travel,
lodging and meals) incurred in connection with on-site
Professional Services session(s). Professional Services scheduled
and/or petformed (i) duting after-hours on a weekday or (i) on
a Saturday will be invoiced at 150% of EFI’s then-current
Professional Services Fees. Professional Services scheduled
and/or petrformed on a Sunday or a government-recognized
holiday will be invoiced at 200% of EFI’s then-current
Professional Services Fees.

3. Hosted Solutions.

If EFI or its designated third-party providers are hosting the
Software, the following additional terms and conditions apply:

(d). Materiales de terceros Algunos materiales de tetceros
distribuidos con el Producto pueden estar sujetos a otros
términos y condiciones, que se encuentran normalmente en un
contrato de licencia independiente o archivo "Léame" que se
facilita con dichos matetiales de terceros. La Licencia no se aplica
a ningin software de terceros, salvo que se indique en este
documento.

(e). Uso no autorizado. EL PRODUCTO PUEDE
CONTENER UNA CLAVE DE LICENCIA PARA EVITAR
EL USO NO AUTORIZADO, Y EFI PUEDE EJECUTAR O
DESACTIVAR DICHA CLAVE DE LICENCIA AL
EXPIRAR SU LICENCIA. RECONOCE USTED QUE LA
CLAVE DE LICENCIA NO ES UN VIRUS, Y QUE LA
EJECUCION O DESACTIVACION DE LA CLAVE DE
LICENCIA PUEDE DEJAR EL PRODUCTO O UNA
PARTE DE EL INUTILIZABLE. SI LA CLAVE DE
LICENCIA SE EJECUTA O SE DESACTIVA TAL COMO
SE INDICA EN ESTE CONTRATO, ES POSIBLE QUE SE
VEA USTED OBLIGADO A PAGAR LOS HONORARIOS
ENTONCES VIGENTES DE EFI PARA REACTIVAR EL
PRODUCTO.

2. Instalacion y Servicios Profesionales.

(a). Instalacién. Salvo que se indique otra cosa en la
Documentacién de Compra, la instalacion y puesta en marcha del
Producto es de su exclusiva responsabilidad. EFI no asume
responsabilidad alguna de modificar el Producto o conseguir que
funcione o resulte utilizable en ningin sistema o equipo,
configuracié o plataforma determinados, o juntamente con
cualquier otro software.

(b). Servicios Profesionales. Puede usted contratar los Servicios
Profesionales de EFI, y se podran generar una o mas hojas de
trabajos que describan en mayor detalle el alcance, duracién o
Honorarios por los Setvicios Profesionales, que se regiran por
este Contrato. Todos los Servicios Profesionales pagados por
anticipado deben utilizarse en el plazo de veinticuatro (24) meses
desde la Fecha de Comienzo.

(c). Retribucién y gastos Los Servicios Profesionales in situ estan
basados en una jornada estindar de 8 horas. Se facturaran las
horas adicionales a la tarifa que EFI tenga entonces en vigor, a
menos que se haya acordado una tarifa distinta. El cliente debera
reembolsar a EFI todos los gastos y suplidos (incluyendo los de
viaje, alojamiento y comidas) en que incurra con ocasién de la
prestacion de los Servicios Profesionales in situ. Los Servicios
Profesionales programados o prestados (i) fuera del horario
habitual entre semana o (ii) en sdbado se facturaran al 150% de
los Honorarios de EFI entonces vigentes. Los Servicios
Profesionales programados o prestados en domingo o en festivo
oficial se facturaran al 200% de los Honorarios de EFI entonces
vigentes por Servicios Profesionales.

3. Soluciones de alojamiento

Si EFT o sus terceros proveedores designados alojan el Software,
se aplicaran las siguientes condiciones:



(a). Access. EFT or its designated provider will provide those
services necessary to allow you Access, including a password(s).

(b). Data Entry. All data generated by and through your Access
will reside on servers of EFI or its third party providers.

(c). Password Security. You are solely responsible for (i) ensuring
that only authorized individuals have access to passwords to
Access the Product, (ii) assigning roles and authority levels for
your Access, (iii) the conduct of individuals with Access, and (iv)
maintaining the confidentiality and integrity of passwords and
authority levels. You shall indemnify and hold EFI harmless
from any liability, damages, or costs arising from your failure to
comply with this Section.

(d). Scheduled Downtime and Upgrades. Downtime is required

from time-to-time for regular maintenance of the technology that
supports the Product. EFI shall use commercially reasonable
efforts to perform scheduled downtime outside normal business
hours. EFI may also install new or updated software from time
to time, including supporting software and firmware, in addition
to the Software, to aid in providing ongoing stability and security
of the hosted solution. You shall facilitate commercially
reasonable upgrades and operations without undue delay or
objection.

(e). Unexpected Outages. EFI shall use commercially reasonable
efforts to avoid unexpected outages and to restore Access as
soon as possible. If you do not have Access for more than two
(2) consecutive hours within any 24-hour period because of an
unexpected outage caused by EFI, you may request credit for one
day of the applicable Fees (based on an average of that month’s
invoice). ~ THIS IS YOUR SOLE AND EXCLUSIVE
REMEDY AND EFI’'S ENTIRE LIABILITY FOR
UNSCHEDULED DOWNTIME OR OUTAGES, AND EFI
WILL NOT BE LIABLE FOR ANY DAMAGES RELATED
TO ANY UNSCHEDULED DOWNTIME OR OUTAGES.

(f). Self-Hosting. You at all times retain the right to self-host the
Product from another location and, if you are being granted a
term license, continue to pay the Term License Fees for the
Software. Any Professional Services performed by EFI in
migrating a hosted solution to a self-hosted solution are billable
at EFT’s standard rates.

(g). Maintenance. If you are being granted a perpetual License as
a hosted solution, you must remain on Maintenance for the
period that EFI or its designated third-party provider is providing
the hosting services to you.

4. Fees and Delivery.

(). Acceso. EFI o su proveedor designado prestara los servicios
necesarios para permitirle el Acceso, lo que incluye una
contrasefa.

(b). Introduccién de datos. Todos los datos generados por y
mediante el Acceso residirdan en los servidores de EFI o de sus
terceros proveedores.

(c). Seguridad por contrasefia. Es usted el unico responsable de
(i) garantizar que solo las personas autorizadas tengan acceso a
las contrasefias de Acceso al Producto, (ii) asignar funciones y
niveles de autoridad para su Acceso, (iii) la conducta de las
personas con Acceso y (iv) mantener la confidencialidad y la
integridad de las contrasefias y de los niveles de autoridad.
Debera usted indemnizar y exonerar a EFI de toda
responsabilidad, dafios y petjuicios o costes derivados del
incumplimiento de esta Clausula.

(d). Inactividad programada y nuevas versiones Cada cierto

tiempo es necesario parar los equipos para realizar un
mantenimiento de la tecnologfa que sirve de base al Producto.
EFI hara lo razonablemente posible desde un punto de vista
mercantil por realizar las tareas de mantenimiento programado
fuera del horario habitual de trabajo. EFI podra también instalar
nuevas versiones o actualizaciones del software cada cierto
tiempo, lo que incluye tanto software de apoyo como firmware,
ademas del Software, para ayudar a proporcionar estabilidad y
seguridad para la solucién alojada. Debera usted facilitar las
operaciones de actualizaciéon mercantilmente razonables sin
demora u oposicion indebida.

(e). Cortes imprevistos. EFI hara lo razonablemente posible
desde un punto de vista mercantil por evitar cortes imprevistos y
restablecer el acceso lo antes posible. Si no dispone usted de
acceso durante mas de dos (2) horas consecutivas, en un perfodo
de 24 horas debido a un corte imprevisto causado por EFL, puede
usted solicitar un abono equivalente a un dia de los Honorarios
correspondientes (sobre la base de la media de la factura del mes).
ESTE ES SU UNICO Y EXCLUSIVO RECURSO Y LA
RESPONSABILIDAD  INTEGRA DE EFI  POR
CUALQUIER PERIODO DE INACTIVIDAD NO
PROGRAMADA O CORTE, Y EFI NO RESPONDERA
POR LOS DANOS Y PERJUICIOS QUE SE PUEDAN
DERIVAR DE TALES PERIODOS DE INACTIVIDAD O
CORTES.

(f). Autoalojamiento. Conserva usted en todo momento el
derecho a autoalojar el Producto desde cualquier otra ubicacién
y, si se le hubiera concedido una licencia temporal, seguira
pagando los Honorarios de la Licencia Temporal por el Software.
Los Servicios Profesionales que preste EFI para la migracion de
una solucién desde su alojamiento a un autoalojamiento son
facturables a las tarifas estindar de EFI.

(g). Mantenimiento. Si se le concede una Licencia perpetua como
solucién con alojamiento, deberd conservarla en Mantenimiento
durante el perfodo en el que EFI o su tercero proveedor
designado le preste el servicio de alojamiento.

4. Honorarios y entrega.



(a). Fees. You shall pay all applicable Fees.

(b). Title and Risk of Loss. Title and risk of loss for any media
ot hardware for the Product transfers to you at EFI’s designated
manufacturing plant(s) or warechouse(s). If the Product is
delivered electronically, risk of loss transfers to you when the
Product or Access is made available to you.

(c). Hardware Delivery. Unless otherwise specified in the
Purchase Documentation, where you are purchasing hardware:
(@) EFT shall act as agent for you and procure insurance against
risk of loss and/or procure and prepay for shipment, (i) you shall
reimburse EFI for all charges relating to the shipment of
hardware upon EFI providing an invoice for such charges. EFI
shall use commercially reasonable efforts to ship hardware as
soon as practicable following execution of this Agreement and
EFT’s receipt of any required deposits. If you request a delay in
delivery or otherwise cause a delay in the transportation process,
EFI reserves the right to separately charge you for any costs it
incurs for paying the logistics company to store and warehouse
hardware on your behalf.

5. Product Maintenance.

(a). Subject to your timely payment of all applicable Fees, EFI or
its designated provider will provide you with annual Maintenance
for the Product. Maintenance terms automatically renew for
consecutive 12-month periods unless cancelled by either party
with written notice at least 30 days before the Maintenance
Renewal Date. Notwithstanding the foregoing, Maintenance for
certain Products (e.g., individual Software modules that are part
of the EFI Software solution) may only be cancelled in the event
that you are no longer using those certain Products; please first
consult with EFI in the event you desire to cancel Maintenance
for any Product.

(). You must possess a valid License to use any upgrade or
update. By using an upgrade or update, your license to any
previous version of the Product automatically terminates. If you
(i) have an out-of-date version of the Product or (i) are not
current on Maintenance due to your failure to timely pay
Maintenance Fees and wish to update your version of the
Product, you must pay any unpaid Fees and may be subject to
additional fees to transfer or convert any old data. EFI reserves
the right to discontinue Maintenance for all out-of-date versions
of the Product.

6. Warranty and Disclaimer.

(a). Honorarios. Debera usted pagar todos los Honorarios que
cotresponda.

(b). Titularidady riesgo de pérdida. El titulo y el riesgo de pérdida
de los medios o equipos pata el Producto se transfiere a usted en
la planta o almacén de fabricaciéon designado por EFL Si el
Producto se entrega por medios electrénicos, el riesgo de pérdida
se transfiere a usted en el momento en que acceda al Producto o
se ponga el Producto a su disposicion.

(c). Entrega del hardware. Salvo que se indique otra cosa en la
Documentacién de Compra, cuando esté usted comprando
hardware: (i) EFI actuara como agente suyo, dispondra de un
seguro contra el riesgo de pérdida o y organizara el envio
pagandolo por anticipado, (ii) debera reembolsar a EFI todos los
gastos relativos al envio de los equipos contra la entrega por EFI
de una factura por dichos cargos. EFI hara lo razonablemente
posible desde el punto de vista mercantil para enviar el hardware
tan pronto como sea posible desde la firma de este Contrato y la
recepcion por EFI de los depésitos que se exijan. Si solicita un
retraso en la entrega o provoca de cualquier otro modo un retraso
en el proceso de transporte, EFI se reserva el derecho a cobratle
por separado los costes en que incurra para pagar a la empresa de
logistica por el almacenamiento de los equipos logisticos en su
nombre.

5. Mantenimiento del Producto.

(a). Siempre que usted efectie oportunamente el pago de todos
los Honoratios que corresponda, EFI o su proveedor designado
le proporcionaran el mantenimiento anual del Producto. Las
condiciones de mantenimiento se renuevan automaticamente por
periodos consecutivos de 12 meses, salvo que cualquiera de las
partes lo cancele dando un preaviso por escrito de al menos 30
dias antes de la Fecha de Renovacién del mantenimiento. No
obstante lo anterior, el Mantenimiento de ciertos Productos (por
ejemplo, los médulos de Software Individual que forman parte
de la solucién del Software EFT) solo podra cancelarse en el caso
de que ya no utilice los Productos en cuestién; consulte primero
con EFI en el caso de que desee cancelar el Mantenimiento de
algin Producto.

(b). Debe usted poseer una Licencia valida para usar cualquier
nueva version o actualizacién. Al usar una nueva version o
actualizacion, su licencia para cualquier versién anterior del
Producto se extingue automaticamente. Si (i) tiene usted una
version obsoleta del Producto o (i) no esta al dia en el
Mantenimiento por no haber pagado oportunamente los
Honorarios de Mantenimiento y desea actualizar su version del
Producto, debera pagar los Honorarios pendientes de pago y
puede verse sujeto a honorarios adicionales por transferir o
convertir los datos antiguos. EFI se reserva el derecho a
interrumpir el Mantenimiento para toda versién desactualizada
del Producto.

6. Garantia y exencion de responsabilidad



(a). Limited Warranties. EFI watrants to you that (i) EFT has the
right to grant the License, (i) subject to your timely payment of
all applicable Fees, the Products as delivered to you will perform
materially in accordance with EFI’s then-current, applicable
specifications if all available updates, upgrades, and bug-fixes are
properly installed, and (iii) any Professional Services you
putrchase will be provided in good and workmanlike manner
consistent with generally accepted industry standards. This
warranty does not apply to defects attributable to (A) any
equipment or software not provided or approved for use by EFI,
(B) any modification of the Product by you, your employees, or
any third party acting on your behalf, (C) any accident, neglect,
misuse, or abuse by you, your employees, or any third party acting
on your behalf, or (D) exposure of the Product to conditions
outside the range of environmental, power, and operating
specifications provided by EFI. You shall cooperate fully and
promptly with EFI’s attempts to identify the cause of any claimed
breach of this limited warranty.

(b). Security of Your Systems. You are solely responsible for (i)
ensuring the confidentiality, security, and integrity of your
network connectivity, data, and servers, (ii) preventing and
bearing the risk of any loss or damage to any data on your servers,
and (iif) maintaining archive and backup copies of any data.

(). WARRANTY DISCLAIMER AND REMEDIES. TO
THE MAXIMUM EXTENT PERMITTED BY APPLICABLE
LAW, THE WARRANTIES AND REMEDIES IN THIS
AGREEMENT ARE EXCLUSIVE AND ARE IN LIEU OF
ALL OTHER WARRANTIES AND REMEDIES. EFI, ITS
SUPPLIERS, AND LICENSORS SPECIFICALLY
DISCLAIM ANY OTHER  WARRANTIES AND
REMEDIES, INCLUDING, WITHOUT LIMITATION, THE
IMPLIED WARRANTIES OF MERCHANTABILITY,
FITNESS FOR A PARTICULAR PURPOSE, AND NON-
INFRINGEMENT; ANY WARRANTIES RELATING TO
SECURITY; AND ANY WARRANTIES THAT THE
OPERATION OF THE PRODUCT WILL BE
UNINTERRUPTED, OR ERROR-FREE. EFI MAKES NO
WARRANTY, IMPLIED OR OTHERWISE, REGARDING
THE PERFORMANCE OR RELIABILITY OF ANY
OTHER THIRD PARTY PRODUCTS, OR SERVICES.

(a). Garantias limitadas. EFI garantiza que (i) EFI tiene detecho
a conceder la Licencia, (ii) con sujecién al pago oportuno de
todos los Honorarios que cotrespondan, los Productos que se le
han entregado funcionaran basicamente de conformidad con las
especificaciones de EFI entonces en vigor, asumiendo que se
hubieran instalado debidamente todas las actualizaciones, nuevas
versiones y parches de cotreccién de fallos, y (iii) los Servicios
Profesionales que adquiera se le prestaran con profesionalidad y
eficiencia, conforme a los estandares de general aceptacion en el
sector. La presente garantia no es de aplicacion a los defectos
atribuibles a (A) cualquier equipo o software que haya sido
facilitado o aprobado para su uso por EFI, (B) cualquier
modificacién del Producto realizada por usted, sus empleados o
terceros actuando en su nombre, (C) cualquier accidente,
negligencia, uso indebido o abuso por parte de usted, de sus
empleados, o de un tercero que actde en su nombre, o (D) la
exposicion del Producto a condiciones que excedan de las
especificaciones ambientales, de voltaje o potencia eléctrica y de
manejo que EFI le haya facilitado. Deberd usted cooperar
plenamente y sin demora con EFI para identificar la causa de
cualquier incumplimiento que se alegue de esta garantia limitada.

(b). Seguridad de sus Sistemas. Es usted el inico responsable de
(i) garantizar la confidencialidad, la seguridad y la integridad de la
conectividad de su red, datos y servidores, (i) evitar y soportar el
riesgo de pérdida o dafio a los datos alojados en sus servidores, y
(iif) mantener copias de archivo y de respaldo de todos los datos.

(©). GARANTIA, EXENCION DE RESPONSABILIDAD Y

RECURSOS EN LA MAXIMA MEDIDA QUE PERMITA LA
LEY APLICABLE, LAS GARANTIAS Y LOS RECURSOS
PREVISTOS EN ESTE CONTRATO SON EXCLUSIVOS Y
SUSTITUYEN A CUALESQUIERA OTRAS GARANTIAS Y
RECURSOS. EF1, SUS PROVEEDORES Y LICENCIANTES
SE EXIMEN ESPECIFICAMENTE DE CUALESQUIERA
OTRAS GARANTIAS Y RECURSOS, INCLUIDAS, A
TITULO MERAMENTE ENUNCIATIVO Y SIN ANIMO
LIMITATIVO, LAS GARANTIAS IMPLICITAS DE
APTITUD PARA EL COMERCIO, APTITUD PARA UN
FIN DETERMINADO Y NO INFRACCION DE
DERECHOS DE TERCEROS; TODAS LAS GARANTIAS
RELATIVAS A LA SEGURIDAD; Y TODAS LAS
GARANTIAS DE QUE EL FUNCIONAMIENTO DEL
PRODUCTO NO SUFRIRA INTERRUPCIONES O NO
TENDRA ERRORES. EFI NO OFRECE GARANTIA
ALGUNA, SEA IMPLICITA O NO, RESPECTO DEL
RENDIMIENTO O LA FIABILIDAD DE LOS
PRODUCTOS O SERVICIOS DE NINGUN TERCERO.




TO THE MAXIMUM EXTENT PERMITTED BY
APPLICABLE 1AW, THE SOLE AND EXCLUSIVE
REMEDY TO WHICH YOU ARE ENTITLED FOR
BREACH OF THESE LIMITED WARRANTIES, AND THE
ENTIRE LIABILITY OF EFI AND ITS SUPPLIERS
RELATING TO BREACH OF THESE LIMITED
WARRANTIES, IS, AT EFI’S OPTION, TO (1) REPAIR OR
REPLACE THE PRODUCT OR RE-PERFORM THE
SERVICE THAT DOES NOT MEET THE LIMITED
WARRANTY, OR (2) PROVIDE A REFUND OF THE
THEN-CURRENT REASONABLE COMMERCIAL VALUE
(IF ANY) FOR THE PRODUCT OR SERVICE THAT DOES
NOT MEET THE LIMITED WARRANTY. EXCEPT AS
PROVIDED IN THIS AGREEMENT, THERE ARE NO
REFUNDS, RETURNS, EXCHANGES, OR
REPLACEMENTS.

7. Infringement Indemnification.

EFI shall indemnify you from IP Claims and reimburse you for
damages paid by you to the party bringing the IP Claim pursuant
to a final, non-appealable judgment that the Product directly
infringes any Third Party IP Rights. If you do not notify EFI in
writing within 10 business days of learning of the IP Claim, and
give EFI proper and full information, assistance, and exclusive
authority to defend or settle the IP Claim, EFI will be relieved of
its obligations under this Section. If the Product or any part of it
is in EFT’s opinion likely to become the subject of a claim of
infringement of Third Party IP Rights, or if it is adjudicatively
determined that the Product or any part of it infringes Third
Party IP Rights, EFI may at its option (i) obtain for you a license
or right to use the Third Party IP Rights so you can continue to
use the Product, or (i) replace or modify the Product with other
suitable and reasonably equivalent non-infringing technology or
parts, or (iii) if it is not commercially reasonable to take the
actions described in clauses (i) or (i) in this sentence, terminate
your License and, if you return the Product to EFI, refund a
portion of the license fee paid by you equal to the then-current
reasonable commercial value (if any) of the Product. EFI shall
not be responsible, liable, or obligated to indemnify or reimburse
you if the alleged infringement arises out of (i) compliance with
your requirements or specifications that are outside EFI’s
standard specifications for the Product, (ii) any addition or
incorporation to or modification of the Product at your request,
(iii) any combination of the Product with any product or software
not provided by EFI, or (iv) use of the Product in the practice of
a process or system other than that for which it was intended. In
any event as described in the preceding sentence, you shall
defend and/or settle any claim brought against EFI at your own
expense, and shall indemnify EFI against any costs, legal fees,
other expenses, and damages required for the defense or
settlement of the claim.

EN LA MAXIMA MEDIDA QUE PERMITA LA LEY
APLICABLE, EL UNICO Y EXCLUSIVO RECURSO QUE
LE ASISTE A USTED EN CASO DE INCUMPLIMIENTO
DE ESTAS GARANTIAS LIMITADAS, Y LA
RESPONSABILIDAD TOTAL ASUMIDA POR EFI Y SUS
PROVEEDORES RESPECTO EL INCUMPLIMIENTO DE
ESTAS GARANTIAS LIMITADAS ES, A OPCION DE EFI,
BIEN (1) REPARAR O SUSTITUIR EL PRODUCTO O
VOLVER A PRESTAR EL SERVICIO QUE NO CUMPLA
LA GARANTIA LIMITADA, O (2) OFRECERLE UN
REEMBOLSO DEL VALOR MERCANTIL ENTONCES
VIGENTE (SI LO TUVIERA) DEL PRODUCTO O
SERVICIO QUE NO CUMPLA LA GARANTIA LIMITADA.
SALVO LO PREVISTO EN ESTE CONTRATO, NO
HABRA REEMBOLSOS, DEVOLUCIONES, CANJES O
SUSTITUCIONES.

7. Indemnizacién por infracciéon de derechos de
terceros.

EFT le indemnizara de las Demandas por infracciéon de PI y le
reembolsara los dafios y petjuicios que haya pagado a la parte que
interpuso la Demanda por infracciéon de PI con arreglo a una
sentencia firme que resuelva que el Producto infringe
directamente los Derechos de PI de un Tercero. Si no notifica a
EFTI por escrito en el plazo de 10 dias habiles desde que tenga
conocimiento de la Demanda por infracciéon de IP, y facilita a
EFI informacién adecuada y completa, asistencia y poderes
exclusivos para presentar defensa frente a la Demanda por
infraccién de IP o para alcanzar una cuerdo transaccional, EFI
quedara exonerada de las obligaciones que le incumben con
arreglo a esta Clausula. Si el Producto o parte de él es probable a
juicio de EFI que sea objeto de una demanda por infraccion de
los Derechos de PI de Terceros, o si se decide por sentencia que
el Producto o parte de él infringe los Derechos de PI de un
Tercero, EFI podra, a su eleccion (i) obtener para usted una
licencia o derecho de uso de los Derechos de PI del Tercero para
que pueda seguir utilizando el Producto, o (ii) sustituir o
modificar el Producto por otro con tecnologia o piezas aptas y
razonablemente equivalentes que no infrinjan los derechos del
Tercero, o (iii) si no resultara mercantilmente razonable adoptar
las medidas descritas en los apartados (i) o (i) de esta cldusula,
resolver su Licencia y, si devuelve el Producto a EFI,
reembolsarle la parte de los honorarios por la licencia que hubiese
pagado equivalente al valor mercantil razonable que entonces
tuviera (en su caso) el Producto. EFI no sera responsable ni
tendrd obligacién alguna de indemnizarle o reembolsarle si la
infraccién que se alegue se deriva de (i) el cumplimiento de sus
instrucciones o requisitos mas alla de las especificaciones
estandar de EFI para el Producto, (i) cualquier adicion,
incorporacién o modificacién del Producto realizada a instancia
de usted, (iii) cualquier combinacién del Producto con ostro
producto o software no proporcionado por EFI, o (iv) el uso del
Producto en la practica de un proceso o sistema distinto de aquel
para el que estaba destinado. En todo caso, y como se indica en
el apartado anterior, llevard usted la defensa o negociard el
acuerdo transaccional de cualquier demanda contra EFI a su
exclusiva costa, e indemnizard a EFI por todos los gastos,
honorarios de abogados y costas y demds dafios y petjuicios
necesarios para dicha defensa o acuerdo transaccional de la
demanda.



THE RIGHTS GRANTED TO YOU IN THIS SECTION
ARE YOUR SOLE AND EXCLUSIVE REMEDIES FOR
ANY ALLEGED INFRINGEMENT OF THE
INTELLECTUAL PROPERTY RIGHTS OF ANY THIRD
PARTY.

8. LIMITATION OF LIABILITY.

TO THE EXTENT NOT PROHIBITED BY LAW, IN NO
EVENT WILL EFI ORITS SUPPLIERS OR LICENSORS BE
LIABLE FOR ANY INDIRECT, SPECIAL, INCIDENTAL,
CONSEQUENTIAL, RELIANCE, EXEMPLARY, OR
PUNITIVE DAMAGES, HOWEVER CAUSED AND ON
ANY THEORY OF LIABILITY, EVEN IF ADVISED OF
THE POSSIBILITY OF SUCH DAMAGES. EFI IS NOT
RESPONSIBLE FOR ANY LOST PROFITS OR REVENUE,
LOSS OF USE OF THE PRODUCT, LOSS OF DATA, OR
THE COST OF RECOVERING ANY DATA. EXCEPT FOR
INSTANCES INVOLVING EFI’S WILLFUL
MISCONDUCT, EFI WILL NOT BE LIABLE FOR
DAMAGES ARISING FROM  ANY  BREACH,
UNAUTHORIZED ACCESS, MISUSE, OR INTRUSION
RELATED TO YOUR DATA ON EFI'S OR ITS
SUPPLIERS’ SERVERS OR ANY NETWORK YOU USE IN
CONNECTION WITH THE PRODUCT.

IN NO EVENT WILL EFI’'S TOTAL LIABILITY FOR ALL
CLAIMS ARISING FROM OR RELATED TO THE
PRODUCTS, SERVICES, ACCESS, AND/OR THIS
AGREEMENT, REGARDLESS OF THE FORM OF
ACTION (WHETHER IN CONTRACT, TORT, UNDER
STATUTE, OR OTHERWISE) EXCEED THE TOTAL
AMOUNT OF THE FEES ACTUALLY PAID BY YOU IN
THE 12 MONTHS PRECEDING THE CLAIM FOR THE
EFI PRODUCT, SERVICES, OR ACCESS GIVING RISE TO
THE CLAIM. YOU AGREE THAT THIS AMOUNT IS
SUFFICIENT TO SATISFY THE ESSENTIAL PURPOSE
OF THIS AGREEMENT AND THAT THE PRICE OF THE
PRODUCT, PROFESSIONAL SERVICES, OR ACCESS
REFLECTS THIS ALLOCATION OF RISK.

THE FOREGOING LIMITATIONS OF LIABILITY AND
DISCLAIMERS FORM AN ESSENTIAL ELEMENT OF
THIS AGREEMENT, WITHOUT WHICH EFI WOULD
NOT HAVE LICENSED OR SOLD THE PRODUCT TO
YOU OR PROVIDED YOU WITH ACCESS.

LOS DERECHOS QUE SE LE OTORGAN EN ESTA
CLAUSULA CONSTITUYEN SU UNICO Y EXCLUSIVO
RECURSO EN CASO DE ALEGACION DE INFRACCION
DE LOS DERECHOS DE PROPIEDAD INDUSTRIA O
INTELECTUAL DE CUALQUIER TERCERO.

8. LIMITACION DE RESPONSABILIDAD.
EN LA MEDIDA EN QUE NO LO PROHIBA LA LEY, EN
NINGUN CASO RESPONDERAN FEFI NI SUS
PROVEEDORES POR  DANOS  INDIRECTOS,
ESPECIALES, INCIDENTALES, CONSIGUIENTES,
FIDUCIARIOS, EJEMPLARIZANTES O PUNITIVOS,
CON INDEPENDENCIA DE CUAL SEA SU CAUSA O LA
TEORIA DE RESPONSABILIDAD EN QUE SE
FUNDAMENTEN, AUN CUANDO ESTUVIERAN
ADVERTIDOS DE LA POSIBILIDAD DE TALES DANOS.
EFI NO RESPONDERA DEL LUCRO CESANTE O
PERDIDA DE INGRESOS, PERDIDA DE USO DEL
PRODUCTO, PERDIDA DE DATOS, O DEL COSTE DE
RECUPERACION DE LOS DATOS. SALVO EN LOS
CASOS EN QUE INTERVENGA DOLO DE EFI, EFI NO
RESPONDERA POR LOS DANOS QUE SE DERIVEN DE
CUALQUIER  INCUMPLIMIENTO, ACCESO NO
AUTORIZADO, USO INDEBIDO O INTRUSION
RELATIVA A LOS DATOS DE SU PROPIEDAD
ALOJADOS EN LOS SERVIDORES DE EFI O DE SUS
PROVEEDORES, O EN CUALQUIER RED QUE USTED
UTILICE EN RELACION CON EL PRODUCTO.

EN NINGUN CASO LA RESPONSABILIDAD TOTAL DE
EFI POR TODAS LAS DEMANDAS DERIVADAS DE, O
RELATIVAS A LOS PRODUCTOS, SERVICIOS, ACCESO
O A ESTE CONTRATO, CON INDEPENDENCIA DE LA
FORMA QUE TOME LA ACCION (YA SEA POR
RESPONSABILIDAD CONTRACTUAL,
EXTRACONTRACTUAL, OBJETIVA POR LEY O DE
OTRO TIPO), EXCEDERA DEL IMPORTE TOTAL DE
LOS HONORARIOS QUE USTED HAYA PAGADO
EFECTIVAMENTE DURANTE LOS 12 MESES
ANTERIORES A LA DEMANDA POR EL PRODUCTO,
SERVICIOS O ACCESO QUE DIO LUGAR LA
DEMANDA. ACEPTA USTED QUE ESTE IMPORTE ES
SUFICIENTE PARA SATISFACER LA FINALIDAD
ESENCIAL DE ESTE CONTRATO, Y QUE EL PRECIO
DEL PRODUCTO, LOS SERVICIOS PROFESIONALES O
EL. ACCESO REFLEJAN ESTA ASIGNACION DE
RIESGOS.

LAS ANTEDICHAS LIMITACIONES Y EXENCION DE
RESPONSABILIDAD CONSTITUYEN UN ELEMENTO
ESENCIAL DE ESTE CONTRATO, SIN EL CUAL EFI NO
HUBIERA LE OTORGADO LA LICENCIA ,VENDIDO EL
PRODUCTO O FACILITADO EL ACCESO.



BECAUSE SOME JURISDICTIONS DO NOT ALLOW
SOME OR ALL OF THE EXCLUSIONS OR LIMITATIONS
OF LIABILITY IN THIS AGREEMENT, SOME OR ALL OF
THEM MAY NOT APPLY TO YOU.

9. Proprietary Rights and Confidential
Information.

(a). No Implied Conveyance of Proprietary Rights. The Product,
Documentation, and any Work Product are the valuable,
confidential, and proprietary property of EFI, its suppliers and
licensors. EFI is not conveying any of its Intellectual Property
Rights, except the limited rights specified in this Agreement. You
shall maintain and reproduce all copyright, trademark, patent,
and other proprietary notices on the Product in the same form
and manner as delivered by EFI.

(b). Protection of Information. You shall not disclose any of
EFI’s Confidential Information, and shall take precautions with
respect to EFI’s Products and Confidential Information that are
at least as protective as you take to protect your own confidential
information and proprietary rights of the greatest sensitivity. You
shall advise your employees and authorized independent
contractors of the confidential and proprietary nature of the
Product and EFI’s Confidential Information and of the
restrictions imposed by this Agreement, and confine access to
the Product and EFI’s Confidential Information to those
individuals who need it in the ordinary course and scope of their
employment or relationship with you. Except as specified in this
Agreement, you shall not directly or indirectly disclose any part
of the Product, EFI’s Confidential Information, or
Documentation to any third party.

(c). Termination; Injunctive Relief. Your violation of the
confidentiality obligations or of EFI’s Intellectual Property

Rights may cause irreparable damage that cannot be fully
remedied by money damages. In the event of any actual or
threatened violation, you agree that EFI will be entitled, in
addition to any other remedy available to it, to (i) terminate this
Agreement, retake possession of the Product, execute the
License Key, and/or terminate Access, and/or (ii) obtain
injunctive or other equitable relief from any court of competent
jurisdiction to prevent any further violation.

PUESTO QUE EN CIERTOS PAISES NO SE PERMITEN
TODAS O ALGUNAS DE LAS EXCLUSIONES O
LIMITACIONES DE RESPONSABILIDAD RECOGIDAS
EN ESTE CONTRATO, ES POSIBLE QUE ALGUNAS O
TODAS ELLAS NO LE SEAN APLICABLES.

9. Derechos de propiedad e Informacion
Confidencial.

(a). No se transmite implicitamente ningun derecho de
propiedad. El Producto, la Documentacién y todo Producto del

Trabajo constituyen bienes valiosos y confidenciales propiedad
de EFI, sus proveedores y licenciantes. EFI no transfiere ningin
tipo de Derechos de Propiedad Industrial e Intelectual, fuera de
los derechos limitados que se especifican en este Contrato.
Debera usted mantener y reproducir todos los avisos de derechos
de autor, marcas, patentes y demas derechos de propiedad que
figuren en el Producto en la misma forma y manera en que EFI
los haya entregado.

(b). Proteccién de la Informacién. No podra revelar usted
Informacién Confidencial de EFI, y tomara precauciones con
respecto a los Productos y la Informacién Confidencial de EFI
que ofrezcan al menos la misma proteccién que aplique a su
propia informacién confidencial y derechos de propiedad de la
mayor sensibilidad. Debera usted advertir a sus empleados y
contratistas independientes autorizados del caracter confidencial
y sujeto a derechos de propiedad del Producto y de la
Informacién Confidencial de EFI, asi como de las restricciones
que les impone este Contrato, y restringir el acceso al Producto y
a la Informacién Confidencial de EFI a aquellas personas que los
necesiten en el curso ordinario y dentro del ambito de su relacion
laboral o de otro tipo con usted. Salvo que se indica en este
Contrato, no deberd usted revelar directa o indirectamente parte
alguna del Producto, la Informacién Confidencial de EFI, o la
Documentacién a ningun terecero.

(c). Resolucién: Medidas cautelares. La infraccion de las
obligaciones de confidencialidad que le incumben o de los
Derechos de Propiedad Industrial e Intelectual de EFI puede
provocar dafios irreparables que no se pueden subsanar
adecuadamente con una indemnizacién monetaria. En caso de
infraccién efectiva o inminente, acepta usted que EFI tendra
derecho, ademas de cualquier otro recurso que le asista, a (i)
resolver este Contrato, recuperar la posesion del Producto,
ejecutar la Clave de Licencia, o cancelar el Acceso, y a (i) obtener
mandato judicial u otras medidas cautelares de un tribunal
competente para evitar cualquier nueva infraccion.




(d). Use of Your Trademarks and Logos. Subject to any
reasonable use guidelines, you grant EFI a non-exclusive,

wotldwide, royalty-free license to use Customer Marks in
connection with this Agreement, for use with the Product, for
promoting EFI’s Products in marketing materials, print, or on-
line advertising, and for identifying you as an EFI customer. You
shall also secure for EFI any rights or sublicenses required for
EFT’s use of the trademarks or service marks of your Affiliates.
EFI acknowledges that (i) Customer Marks are owned solely and
exclusively by you or your Affiliates, (ii) EFI has no other rights,
title, or interest in or to Customer Marks, and (iii) all use and
goodwill of Customer Marks by EFI inures to the benefit of you
and your Affiliates.

10. Termination.

(a). This Agreement may be terminated immediately upon written
notice to the other party (i) by EFL if you fail to make any
required payment other than Maintenance Fees, (i) by the non-
breaching party, if you or EFI fails to cure a material breach
within 30 days after written notice from the non-breaching party,
or (iii) by EFI, if you cease doing business as a going concern,
become the object of voluntary or involuntary bankruptcy or
liquidation proceedings that are not dismissed within 60 days
after the initial filing, or if a receiver is appointed with respect to
a substantial portion of your assets.

(b). Upon termination, you shall promptly (i) pay EFT all unpaid
fees accrued before the termination, (ii) return all EFI
Confidential Information and the Product, and (iii) return any
materials, programs, manuals, and other items related to or
derived from the Product in your possession or control. EFI shall
use commercially reasonable efforts to provide you with any
proprietary data belonging to you in the format in which it is
stored by EFT at the time of termination.

11. Audit Rights.

EFI may audit your use of or Access to the Product. Any audit
will take place after prior notice to you, during regular business
hours, and in a manner that does not unreasonably interfere with
your normal business. If the audit shows that you are using or
accessing the Product in a way that violates this Agreement, EFI
may invoice you for such use or Access, including late fees,
interest, and expenses associated with the audit. If you do not
timely pay that invoice, EFI may exercise its termination rights
and pursue any other rights or remedies available to it.

12. Consent to Use Data.

(d). Uso de sus marcas ylogotipos. Con sujecién a las directrices
de uso razonable, concede usted a EFI una licencia no exclusiva,
valida en todo el mundo, libre de regalias para usar las Marcas del
Cliente en relaciéon con este Contrato, para su uso con el
Producto, para la promocién de los Productos de EFI en el
material publicitatio impreso o por internet, y para identificarle
como cliente de EFI. Asimismo, garantiza a EFI los detechos o
sublicencias que necesite para el uso de las marcas o marcas de
servicio de sus Entidades Vinculadas. EFI reconoce que (i) las
Marcas del Cliente son propiedad exclusiva de usted o de sus
Entidades Vinculadas, (ii) EFI no tiene ningun derecho o titulo
sobre dichas Marcas del Cliente, y (iii) cualquier fondo de
comercio que genere el uso por EFI de las Marcas del Cliente
redundara en beneficio de usted y a sus Entidades Vinculadas.

10. Resolucion anticipada.

(a). El presente Contrato se podra resolver inmediatamente
mediante notificacién por escrito a la otra parte (i) por EFI, en el
caso de que deje usted de efectuar cualquier pago que
corresponda, a excepcién de los Honorarios de Mantenimiento,
(ii) por la parte no incumplidora, si usted o EFI no subsanan un
incumplimiento grave en el plazo de 30 dias desde que reciban
un requerimiento de la parte no incumplidora a tal efecto, o (iii)
por EFI, si deja usted de actuar como empresa en
funcionamiento, es objeto de declaracién de concurso voluntario
o forzoso o entra en proceso de liquidacion , y dicho
procedimiento no se suspende o desestima en un plazo de 60 dfas
desde la solicitud, o si se nombra un administrador judicial o
sindico respecto de una parte significativa de sus activos.

(b). En caso de resolucién anticipada, debera usted sin demora
(i) pagar a EFI todos los honorarios devengados hasta la
resoluciéon y pendientes de pago, (i) devolver toda la
Informaciéon Confidencial de EFI y el Producto, y (iii) devolver
todos los materiales, programas, manuales y demas articulos
relacionados con o derivados del Producto que tuviera en su
posesion o en su poder. EFI hara lo razonablemente posible
desde un punto de vista mercantil para facilitatle los datos
personales que le pertenezcan en el formato en el que EFI los
tenga almacenados en el momento de la resolucion.

11. Derechos de auditoria.

EFI puede comprobar el uso o el Acceso pro su parte al Producto
La comprobacién tendra lugar mediante preaviso, durante el
horario laboral normal, y de manera que no interfiera
innecesariamente con su actividad habitual. Si de la
comprobacion resulta que estd usted usando el Producto o
accediendo a él de una forma que incumpla el Contrato, EFi
podra facturarle por dicho uso o Acceso, incluyendo honorarios
atrasados, intereses y los gastos relativos a la comprobacion. Si
no paga dicha factura a su tiempo, EFI podra ejercer su derecho
de resolucion y acogerse a cuantos otros derechos o recursos le
asistan.

12. Consentimiento para el uso de datos.



EFI may collect and use technical data and related information
to facilitate providing and/or confirming authorized use of
Products, Access, Professional Services, and/or Maintenance to
and by you. Subject to EFI’s then-current privacy policy
(available  at  https://www.cfi.com/legal/ptivacy/)  and
applicable laws and regulations, EFI may (i) use this information
to improve its products, to provide customized services or
technologies to you, and/or to confirm authotized use, (i)
transfer this information to EFD’s affiliates, agents, and partners,
and (iii) transfer this information to the United States and/or any
other country where EFI or its affiliates, agents, and partners
maintain facilities.

13. Compliance with Laws.

(a). Export Law Compliance. The Product and related
technology, information, and materials are subject to the export
laws and regulations of the United States. You shall comply
with those and any other applicable export laws or regulations.
You are solely responsible for obtaining any necessaty export
licenses and exemptions. The Product and related technology,
information, and materials may not be exported or re-exported
to any U.S.-embargoed countty, to any person or entity on any
list of prohibited parties designated by the U.S. government, or
otherwise in violation of any export law or regulation.

(b). Compliance with Laws. You may only use the Product in
compliance with all applicable laws and regulations. Upon written
notice to you, EFI may modify or suspend your use of or Access
to the Product as necessary to comply with any law or regulation.
Both  parties acknowledge their responsibilittes and
commitments to abide by and comply with international anti-
corruption laws, including but not limited to the United States
Foreign Corrupt Practices Act and the United Kingdom Anti-
Bribery Act, and any amendments and regulations relating to
those laws, in addition to each of our own ethical guidelines
(EFI’s  Code of Conduct 1is available online at
http://ir.efi.com/committee-details/code-business-conduct-
and-ethics). Specifically, for example, no employee, or any
individual or entity acting on behalf of or for the benefit of either
EFI or Customer, may give or receive anything of value, or
anything that may be perceived as valuable, to or from a
government official or any other individual for the purpose of
influencing any act, securing any improper advantage, or
obtaining or retaining business.

14. General Provisions.

EFI puede recopilar y usar datos técnicos e informacién conexa
para facilitar el suministro, o confirmar el uso autorizado de los
Productos, el Acceso, los Setrvicios Profesionales y/o el
Mantenimiento a y por usted. Con sujecién a la politica de
privacidad de EFI entonces vigente (disponible en
https:/ /www.efi.com/legal/ptivacy/) y la legislacién aplicable,
EFI podra (i) usar esta informacion para mejorar sus productos,
prestarle servicios o tecnologias adaptados a su negocio o para
confirmar el uso autorizado, (i) transferir esta informacion a los
socios, agentes y socios de EFI, y (iii) transferir esta informacion
a Estados Unidos o a cualquier otro pafs en el que EFI o sus
entidades vinculadas, agentes y socios mantengan instalaciones.

13. Cumplimiento de la legislacion

(a). Cumplimiento de la legislacién en materia de exportaciones
El Producto y las tecnologfas, informacién y materiales
conexos, estan sujetos a la legislaciéon y normativa de
exportacion de Estados Unidos. Debera usted cumplir con estas
y cualesquiera otras leyes o reglamentos de exportaciéon que
resulten aplicables. Es usted el unico responsable de obtener las
licencias y exenciones en materia de exportacion que resulten
necesarias. El Producto y las tecnologfas, informacion y
materiales conexos no se podran exportar ni reexportar a
ningdn pafs que sufra embargo impuesto por EE.UU., a
persona o entidad que figure en la lista de partes prohibidas
designadas por el Gobierno de EE.UU., o de cualquier otro
modo que contravenga la legislacién o normativa en materia de
exportacion.

(b). Cumplimiento de la legislacién Solo puede usted usar el
Producto de conformidad con todas las leyes y reglamentos que
resulten aplicables. Mediante notificacién por escrito, EFI podra
modificar o suspender el uso o el Acceso por su parte al
Producto, segin sea necesario para cumplir con la legislacion o
normativa  vigente. =~ Ambas  partes  reconocen  sus
responsabilidades y compromisos de cumplir con la legislacion
internacional de lucha contra la corrupcion,que incluye, a titulo
meramente enunciativo y sin animo limitativo, la Ley de Practicas
Corruptas en el Extranjero de EE.UU. y la Ley britinica de
Soborno, asi como las modificaciones y reglamentos de
desarrollo de dichas leyes, ademas de nuestras propias directrices
éticas (el Codigo de Conducta de EFI se encuentra disponible en
internet en la  direccién  http://ir.efi.com/committee-
details/code-business-conduct-and-ethics). Conctetamente, por
ejemplo, ningin empleado o entidad que actie en nombre o
representacion de EFI o del Cliente, podra dar o recibir cosa
alguna de valor, o cualquier cosa que se pueda percibir como
valiosa, a o de un funcionario publico o a cualquier otra persona
con el fin de influir en cualquier acto, obtener una ventaja
indebida u obtener o conservar negocio.

14. Disposiciones generales.
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(a). Taxes. Except with respect to income recognized by EFI,
you are liable for all tariffs, duties, and taxes, however designated
ot levied, based on your possession, use of, or Access to the
Product, this Agteement, and/or any Professional Setvices,
including but not limited to sales, use, value added, excise,
services, personal property, or other taxes.

(b). Governing Law. This Agreement is not governed by the
1980 UN Convention on Contracts for the International Sales of
Goods or any other international treaty or convention. Rather,
this Agreement is governed in all respects by the laws of the State
of California, USA, without regard to conflicts of laws principles.
For all disputes related to this Agreement, the Product, Access,
or any services provided under this Agreement, each party
consents to the exclusive personal jurisdiction and venue of the
state and federal courts in and for Santa Clara County, California,
USA.

(c).  Severability; Interpretation. If any provision of this
Agreement is held to be illegal, invalid, or unenforceable by any
court of competent jurisdiction, that provision will be fully
severable and this Agreement will be construed and enforced as
if it were not included. This Agreement will be interpreted fairly
in accordance with its terms and without any strict construction
in favor or against either party. The captions are for convenience
only and do not affect the scope, intent, or meaning of the
provisions. Any failure or delay to enforce any provision of this
Agreement will not be deemed a waiver of EFI’s right to do so.

(d). No Assignment. Assignment or transfer of this Agreement
in its entirety, including all Licenses purchased, whether
voluntarily, by operation of law, or otherwise, requires EFI’s
prior written consent, which may be withheld, delayed, or
conditioned in EFI’s sole discretion, and may require payment of
a License transfer fee. Partial assignment or transfer of this
Agreement, including a portion of Licenses purchased, whether
voluntarily, by operation of law, or otherwise, is prohibited. Any
merger, consolidation or acquisition of Customer or other
transfer of all or substantially all of the shares or assets of
Customer is deemed to be an assignment under this Agreement.
Any attempted assignment or transfer without EFI’s consent is
void.

(e). Language. This Agreement is only in English, which is
controlling in all respects. If EFI has provided you with a
translation, the translation is for your convenience only and the
English-language version, not the translation, is legally binding.
If there are any conflicts or inconsistencies between the English-
language version and a translation, the English-language version
controls. Any notices relating to this Agreement must be in
writing in English.

(a). Impuestos. Salvo con respecto a los ingresos reconocidos
pot EFI, es usted responsable de todos los aranceles, derechos,
tasas o impuestos de cualquier naturaleza o designacién, que se
recauden con ocasion de la posesion, uso o Acceso por usted al
Producto, este Contrato o los Servicios Profesionales,
incluyendo, a titulo meramente enunciativo y sin 4nimo
limitativo, los impuestos sobre ventas, uso, valor afiadido,
impuestos especiales, servicios, bienes muebles y demas
impuestos.

(b). Ley Aplicable. El presente Contrato no se rige por el
Convenio de las Naciones Unidas de 1980 sobre la Compraventa
Internacional de Mercaderias, ni por ningin otro tratado o
convenio internacional. En su lugar, este Contrato se rige en
todos los aspectos por la legislacién del Estado de California,
EE.UU,, sin tomar en consideracion sus principios en materia de
conflicto de leyes. Para todos los conflictos relativos a este
Contrato, el Producto, el Acceso o los servicios que se prestan
con arreglo a este Contrato, cada una de las partes consiente en
la jurisdiccién personal exclusiva y en el foro de los tribunales
estatales y federales del condado de Santa Clara, California,
EE.UU.

(¢). Invalidez parcial; Interpretacién. Si cualquier disposicion de

este Contrato fuera declarada ilegal, invalida o no exigible por un
tribunal jurisdiccional competente, dicha disposicién se tendra
por no puesta y este Contrato se interpretara y hara valer como
si no la incluyera. El presente Contrato se interpretard de manera
justa conforme con sus términos y sin una interpretacion estricta
a favor o en contra de cualquiera de las partes. Los
encabezamientos se incluyen a meros efectos de conveniencia y
no afectan al alcance, intencién o significado de las disposiciones.
La falta de ejercicio o el retraso en el ejercicio de un derecho o
en hacer valer una disposicién cualquiera de este Contrato nos se
entendera como una renuncia por EFI a dicho derecho o
disposicion.

(d). Prohibicién de cesiones. Ia cesién o transmision de este
Contrato en su integridad, incluidas todas las Licencias
adquiridas, ya sea voluntariamente, por imperio de la ley o por
otro titulo, exige el previo consentimiento por esctito de EFI,
que podra denegarse, retrasarse o someterse a condiciéon a la
exclusiva discrecion de EFI, que puede exigir el pago de un cargo
por la cesion de la Licencia. La cesion o transmision parcial de
este Contrato, incluso de una parte de los Licencias adquiridas,
sea voluntariamente, por imperio de la ley o por otro titulo, esta
prohibida. Toda fusién, consolidacién o adquisicion del Cliente
o cualquier otra transmision de la totalidad o la practica totalidad
de las acciones o los activos del Cliente se considerard una cesion
a los efectos de este Contrato. Todo intento de cesién o
transmision sin el consentimiento de EFI es nulo.

(¢). Idioma. El presente Contrato se redacta en inglés, que es el
idioma que rige en todos los aspectos. Si EFi le hubiera facilitado
una traduccion, es a efectos exclusivos de su conveniencia, y sera
la versiéon en ingles y no la traduccién, la juridicamente
vinculante. En caso de conflicto o discrepancia entre la version
en inglés y cualquier traduccion, prevalecera la version en inglés.
Todas las notificaciones relativas a este Contrato seran por
escrito en lengua inglesa.



(f). Entire Agreement and Modification. With respect to the
subject matter or any term of this Agreement: (i) this Agreement

constitutes the entite understanding of the parties; (i) this
Agreement supersedes all prior and contemporanecous
communications and understandings (including but not limited
to discussions, trepresentations, warranties, inducements,
promises, and agreements); (i) thete ate no such
communications or understandings not explicitly contained
herein; (iv) neither party has relied on any such communications
or understandings except as explicitly contained in this
Agreement; and (v) any waiver, modification, or amendment will
be effective only if in a writing signed by the parties, where email
does not constitute a signed writing.

(g). Otrders and Acceptance. All orders for Products or
Professional Services made pursuant to this Agreement are non-
cancelable, non-refundable and must be submitted at least fifteen
(15) days prior to the requested order delivery date. For any given
order, you shall make the order and corresponding payment to
EFI or its subsidiary or Affiliate depending upon which company
is making the sale of Products or Professional Services for that
order. Orders are not binding without written notification of
acceptance from EFIL. This Agreement governs all subsequent
orders, and nothing contained in Customer’s purchase orders or
other communications will in any way modify this Agreement.

(h). Independent Contractors. You and EFI, and our respective
employees and representatives, are and will be independent
contractors with respect to the other party. Neither party by
virtue of this Agreement has any right, power, or authority to act
or create any obligation, express or implied, on behalf of the
other party.

(@). Survival. The provisions of this Agreement that relate to fees
and payment terms, ownership of intellectual property and
proprietary rights, export law compliance, termination,
confidentiality,  infringement  indemnification,  warranty
disclaimers, limitation of liability, governing law, survivability,
force majeure, severability and interpretation, definitions,
modification and use of software products owned or distributed
by Microsoft or Oracle included in an EFI Product will survive
termination of this Agreement.

(f). Acuerdo integro v modificaciones Con respecto al asunto
que constituye su objeto y a cualquier disposicion de este

Contrato: (i) este Contrato constituye el entendimiento integro
de las partes; (i) este Contrato sustituye a todas las
comunicaciones y entendimientos anteriotes y contemporaneos
(incluyendo, a titulo meramente enunciativo y sin animo
limitativo,  cualesquiera  conversaciones, manifestaciones,
garantias, incentivos, promesas y acuerdos); (iii) no existe
comunicaciones o entendimientos que no se recojan en este
documento; (iv) ninguna de las partes se ha amparado en tales
comunicaciones o entendimientos, fuera de lo que se recoge
expresamente en este Contrato; y (v) la renuncia, modificacion o
enmienda surtira efectos solo si figura en un escrito firmado por
las partes, teniendo en cuenta que el correo electrénico no
constituye un escrito firmado.

(g). Pedidos y aceptacion Todos los pedidos de Productos o de
Servicios Profesionales que se realicen con arreglo a este
Contrato son no cancelables, no reembolsables y deben
presentarse con una antelacién de al menos quince (15) dias sobre
la fecha de entrega solicitada. Para cualquier pedido determinado,
debera hacer el pedido y el correspondiente pago a EFI o a su
filial o Entidad Vinculada, dependiendo de qué sociedad realice
la venta de los Productos o los Servicios Profesionales para dicho
pedido. Los pedidos no son vinculantes sin una notificacién de
aceptacion por escrito de EFI. El presente Contrato rige todos
los pedidos postetiores, y nada de lo contenido en las 6rdenes de
compra del Cliente o en cualquier otra comunicacién podra
modificar lo dispuesto en este Contrato.

(h). Contratistas independientes. Tanto usted como EFIL, y

nuestros respectivos empleados y representantes, son y serdn
contratistas independientes con respecto a la otra parte. Ninguna
de las partes en virtud de este Contrato tiene derecho, facultad o
autoridad alguna para actuar o crear obligaciones, expresas o
implicitas, en nombre o por cuenta de la otra parte.

@). Disposiciones que se mantienen vigentes a pesar de la
extinciéon del Contrato. Las disposiciones de este Contrato
relativas a honorarios y condiciones de pago, la titularidad de los
derechos propiedad industrial e intelectual, la observancia de la
legislacion  de  exportacién, la  resolucién  anticipada,
confidencialidad, indemnizacién por infracciéon de derechos de
terceros, exoneracion de garantias, limitacién de responsabilidad,
ley aplicable, disposiciones que se mantienen vigentes tras la
extincion, fuerza mayor, invalidez parcial e interpretacion,
definiciones, modificacién y uso de los productos o el software
propiedad de o distribuido por Microsoft u Oracle incluido en
un Producto de EFI se mantendran vigentes tras la extincion de
este Contrato.




(). Force Majeure. Except for payment of monies, no party will
be liable for its failure to perform any obligations on account of
strikes, shortages, failure or acts of suppliers, riots, insurrection,
fires, flood, storm, explosions, acts of God, war, military
operations, acts of terrorism whether actual or threatened, acts
of a public enemy, epidemics, quarantines, governmental action,
labor conditions, earthquakes, material shortages, ot any cause
that is similar to those enumerated or beyond the reasonable
control of the affected party.

(k). U.S. Government Restricted Rights. Use, duplication, or
disclosure of the Product by the United States Government is

subject to restrictions as set forth in FAR 12.212 or DFARS
227.7202-3 - 227.7202-4 and, to the extent required under U.S.
federal law, the minimum restricted rights as set out in FAR
52.227-14, Restricted Rights Notice (June 1987) Alternate
III(g)(3) (June 1987) or FAR 52.227-19 (June 1987). To the
extent any technical data is provided pursuant to the Agreement,
such data is protected per FAR 12.211 and DFARS 227.7102-2
and to the extent explicitly required by the U.S. Government, is
subject to limited rights as set out in DFARS 252.227.7015
(November 1995) and DFARS 252.227-7037 (September 1999).
If any of the above-referenced agency regulations are modified
or superseded, the subsequent equivalent regulation shall apply.
The name of the Contractor is Electronics For Imaging, Inc.

15. Product-Specific and Third Party Provisions.

If you have obtained a License for certain Products, some of the
following terms and conditions might apply to you.

(a). Products that include Microsoft Software (such as Windows
or SQL Server).

@). The term “Product” as used in this Agreement includes
certain Microsoft software and related documentation, associated
media, “online” or electronic documentation, upgrades and
updates. EFI does not own these products and the use thereof is
subject to certain rights and limitations.

(i1). Microsoft is not responsible for any support services for the
Product. Notwithstanding the foregoing, in the event any
support issues arise related to the Microsoft software that cannot
be resolved by EFI, support to you may be provided by
Microsoft pursuant to the Microsoft Premier support services
agreement, or a similar type agreement, between EFI and
Microsoft.

(). Fuerza mayor Salvo las obligaciones de pago, ninguna de las
partes tesponderd por no cumplir las obligaciones que le
incumben como consecuencia de huelgas, escasez, fallos o actos
de  proveedores, disturbios, insutreccién,  incendios,
inundaciones, tormentas, explosiones, desastres naturales,
guerra, operaciones militares, actos de terrotismo efectivos o
amenaza de los mismos, actos de enemigo publico, epidemias,
cuarentenas, actos gubernamentales, condiciones laborales,
terremotos, escasez de materiales u otra causa similar a las
enumeradas o que esté mas alla del control razonable de la parte
afectada.

(k). Restriccién de derechos por el Gobierno de EE. UU. El

uso, duplicacién o revelacién del Producto por el Gobierno de
Estados Unidos esta sujeto a restricciones, segun se recoge en las
FAR 12.212 o DFARS 227.7202-3 227.7202-4 y, en la medida en
que lo exige la legislacion federal de EE.UU., los derechos
minimos restringidos, segtin lo establecido en la Notificaciéon de
Derechos Restringidos FAR 52.227-14 (de junio de 1987)
Alternativa III(g)(3) (de junio de 1987) o FAR 52.227-19 (de
junio de 1987). En la medida en que se faciliten datos técnicos
con arreglo al Contrato, dichos datos estan protegidos por la
FAR 12211 y DFARS 227.7102-2 y en la medida que lo exija
explicitamente el Gobierno de EE.UU., estan sujetos a derechos
limitados, segin se recoge en DFARS 252.227.7015 (de
noviembre de 1995) y DFARS 252.227-7037 (de septiembre de
1999 Si se modifica o se sustituye cualquiera de los reglamentos
citados, se aplicara el reglamento posterior equivalente. El
nombre del Contratista es Electronics For Imaging, Inc.

15. Disposiciones para Productos especificos y
sobre Terceros

Si ha obtenido una Licencia para ciertos Productos, es posible
que le sean de aplicacién algunas de las siguientes condiciones:

(a). Productos que incluyen software de Microsoft (como
Windows o el Servidor SQL).

@). El término "Producto”, tal como se utiliza en este Contrato,
incluye ciertos programas informdticos de Microsoft vy
documentaciéon conexa, medios "en linea" o documentacion
electronica, nuevas versiones y actualizaciones. EFI no es
propietaria de estos productos y su uso estd sujeto a ciertos
derechos y limitaciones.

(i). Microsoft no es responsable de dar servico técnico al
Producto. No obstante lo anterior, en el caso de que se planteen
cuestiones de setvicio técnico relativas al software de Microsoft
que EFI no pueda resolver, Microsoft podra prestarle el servicio
técnico con arreglo al contrato de servicio de Microsoft Premier,
o un contrato similar entre EFI y Microsoft.



@iii). The Product is not fault-tolerant. The Product is not
designed or intended for use in any situation where failure or fault
of any kind of the Product could lead to death or serious bodily
injury of any person, or to severe physical or environmental
damage (“High Risk Use”). You are not licensed to use the
Product in, or in conjunction with, High Risk Use. High Risk Use
is STRICTLY PROHIBITED. High Risk Use includes, for
example, the following: aircraft or other modes of human mass
transportation, nuclear or chemical facilities, and Class III
medical devices under the Federal Food, Drug, and Cosmetic
Act. You shall not use the Product in, or in connection with, any
High Risk Use. You are responsible for taking all appropriate
measures to ensure the safe use of the Product if used for such
purposes and EFT and its suppliers, including Microsoft, will not
be liable for any claims or damages arising from such use.

(b). Products that include Software Products Owned ot
Distributed by Oracle.

@). The term “Product” as used in this Agreement includes
certain software products provided by EFI that are owned or
distributed by Oracle USA, Inc. (“Oracle”) and related program
documentation (the “Oracle Programs”); EFI does not own the
Oracle Programs and the use thereof is subject to certain rights
and limitations. The Oracle Programs included herein are subject
to a restricted use license and can only be used in conjunction
with the Product. Oracle or its licensors retain all ownership of
intellectual property rights to the Oracle Programs. You are
hereby notified that Oracle is a supplier of EFI and a third-party
beneficiary to this Agreement to the extent that this Agreement
contains provisions which relate to your use of the Oracle
Programs. Such provisions are made expressly for the benefit of
Oracle and are enforceable by Oracle in addition to EFI.

(i1). You acknowledge and agree that you are prohibited from (a)
publishing any results of benchmark tests run on the Oracle
Programs, (b) using the Oracle Programs for rental, timesharing,
subscription service, hosting, or outsourcing, and (c) removing
or modifying any program markings or notice of Oracle’s or
Oracle’s licensors’ proprietary rights.

(it). To the extent not prohibited by law, in no event will Oracle
be liable for (a) any damages, whether direct, indirect, incidental,
special, punitive or consequential, and (b) any loss of profits,
revenue, data or data use, arising from the use of the Oracle
Programs.

(@v). You hereby permit EFI to (a) report any audit results
obtained pursuant to this Agreement to Oracle to the extent such
results are related to the Oracle Programs, or (b) assign such
rights to audit your use of the Oracle Programs to Oracle.

(v). You are hereby notified that some Oracle Programs may
include source code that Oracle may provide as part of its
standard shipment of such programs, which source code is
governed by the terms of this Agreement.

(iif). El Producto no es tolerante a fallos. El Producto no esta
disefiado ni previsto para su uso en situaciones en las que un fallo
de cualquier tipo del Producto pueda dar lugar a la muerte o
lesiones corporales graves de una persona, o a graves daflos
fisicos o ambientales (el "Uso de Alto Riesgo"). No se le concede
licencia para usar el Producto en o juntamente con un Uso de
Alto Riesgo. El Uso de Alto Riesgo esta ESTRICTAMENTE
PROHIBIDO. El Uso de Alto Riesgo incluye, por ejemplo, los
siguientes: aviones u otros modos de transporte masivo de
pasajeros, instalaciones nucleares o quimicas, y dispositivos
médicos de Clase III con arreglo a la Ley Federal sobre
Alimentos, Medicamentos y Cosméticos. No podra usar el
Producto en, ni en relacién con, ningin Uso de Alto Riesgo. Es
usted responsable de tomar todas las medidas adecuadas para
garantizar un uso seguro del Producto si se utiliza para dichos
fines y ni EFI ni sus proveedores, incluido Microsoft,
responderan de reclamaciones por dafios que se detiven de dicho
uso.

(b). Productos que incluyen productos de software propiedad
de o distribuidos por Oracle.

@). El término "Producto", tal como se utiliza en este Contrato,
incluye ciertos productos informaticos proporcionados por EFI
que son propiedad o son distribuidos por Oracle USA, Inc.
("Oracle") y la documentacion relativa al programa (los
"Programas de Oracle"); EFI no es propietaria de los Programas
de Oracle y su uso esta sujeto a ciertos derechos y limitaciones.
Los Programas de Oracle incluidos en este documento estin
sujetos a una licencia de uso restringido y solo se pueden usar
juntamente con el Producto. Oracle o sus licenciantes conservan
la titularidad de los derechos de propiedad intelectual sobre los
Programas de Oracle. Se le notifica en este acto que Oracle es un
proveedor de EFI y un tercero beneficiario de este Contrato, en
la medida en que este Contrato contiene disposiciones relativas
al uso por usted de los Programas de Oracle. Estas disposiciones
se incluyen expresamente en beneficio de Oracle y son exigibles
por Oracle, ademas de por EFL.

(ii). Reconoce usted y acepta que tiene prohibido: (a) publicar los
resultados de las pruebas de referencia de los Programas de
Oracle, (b) usar los Programas de Oracle con fines de alquiler,
uso compartido por tiempo, alojamiento o externalizacion, y (c)
eliminar del programa o modificar cualquier marca o aviso de los
derechos de propiedad de Oracle o sus licenciantes.

(iii). En la medida en que no esté prohibido por ley, en ningin
caso Oracle sera responsable de (a) los dafios, ya sea directos,
indirectos, especiales, punitivos o consiguientes, y (b) cualquier
lucro cesante, pérdida de ingresos, datos o uso de los datos, que
se derive del uso de los Programas de Oracle.

(iv). En este acto permite usted a EFI que (a) informe de los
resultados de cualquier comprobacion realizada con arreglo a este
Contrato a Oracle, en la medida en que dichos resultados se
refieran a los Programas de Oracle, o (b) ceder dichos derechos
a comprobar el uso de los Programas de Oracle a Oracle.

(v). Se le notifica en este acto que algunos de los Programas de
Oracle pueden incluir codigo fuente que Oracle facilite como
parte de su envio estindar de dichos programas, codigo fuente
que se rige por los términos de este Contrato.



(vi). The Computer Information Transactions Act does not apply
to this Agreement.

(vii). You acknowledge and agree that in the event a third party
technology may be appropriate or necessaty for use with some
Oracle Programs, it will be specified in the Product package
documentation or as otherwise noted, and such third party
technology is licensed to you only for use with the Product under
the terms of the third party license agreement specified in the
Product package documentation or as otherwise noted, and not
under the terms of this Agreement.

(c). E-commerce Applications.

(i). Use at Site Location. You may use or Access the Product only
for production activity at the Site Location. If you have more
than one production facility, you may not use or Access the
Product for production activity at any facility other than the Site
Location(s) for which you have been granted a license.

(ii). Links. If you have obtained a License for EFI e-Commerce
Software, you represent and warrant that you have the right to
create and maintain, or to allow EFI to create and maintain, all
Links to the Product and any other websites mutually agreed
upon between you and EFIL. You shall incorporate EFI’s
“Powered by EFI” logo on any website utilizing EFI e-
commerce Software.

(ii). Relationships with Third Parties. Use of or Access to the e-
Commerce Product does not create a contract or other obligation
between you and any of your customers or between EFI and any
of your customers or vendors. EFI cannot and does not
guarantee the performance of any of your customers, vendors, or
other third parties. EFI will have no liability in connection with
any dispute between you and any third party, and any third party
dispute will not relieve you of any obligation to EFI under this
Agreement.

(d). Open Source Software. Some versions of the Products
contain open source software. Open source software is licensed
to you under that software’s own license terms, which can be
found in the “Help,” “About,” “Read Me,” or other specified
portion of the Product. You are responsible for complying with
any terms and conditions applicable to any open source software.
To the extent that this Agreement imposes greater restrictions on
you than the open source software license terms, the open source
software license terms control, but solely with respect to the open
source software.

16. Definitions.

“Access” means the connection to and use of a Product by
Customer via an Internet web browser under the terms of this
Agreement.

(vi). La Ley de Operaciones Informaticas no es de aplicacién a
este Contrato.

(vii). Reconoce usted y acepta que, en el caso de que resulte
adecuado o necesario el uso de una tecnologia de terceros con
algunos Programas de Oracle, se especificara en la
documentacién del embalaje del Producto o, como se haya
indicado en otro caso, y dicha tecnologfa de terceros se le licencia
a usted solo para su uso con el Producto, con arreglo a los
términos del contrato de licencia del tercero especificado en la
documentacién del embalaje del Producto o como se haya
indicado en otro caso, y no con arreglo a los términos de este
Contrato.

(c). Aplicaciones de comercio electrénico.

(i). Uso en la Ubicacién del Emplazamiento Puede usted usar o
Acceder al Producto solo para la actividad de produccién en la
Ubicacion del Emplazamiento. Si tiene mas de una instalacion de
produccién, no podra usted usar ni Acceder al Producto para la
actividad de produccién en ninguna otra instalacion distinta de la
Ubicacion o Ubicaciones del Emplazamiento para las que se le
ha concedido una licencia.

(if). Enlaces. Si ha obtenido una Licencia para el Software de
comercio electronico de EFI, manifiesta usted y garantiza que
tiene detecho a crear y mantener, o a permitir a EFI crear y
mantener todos los Enlaces al Producto y a cualesquiera otros
sitios web que se acuerden entre usted y EFI. Debera incorporar
el logotipo de "Powered by EFI" en cualquier sitio web que
utilice el Software de comercio electrénico de EFL

(i). Relaciones con Terceros. El uso o el Acceso al Producto de
Comercio Electrénico no crea un contrato u otra obligacion
entre usted y sus clientes, ni entre EFI y sus clientes o
proveedores. EFI no garantiza ni puede garantizar el desempefio
de ninguno de sus clientes, proveedores u otros terceros. EFI no
asume responsabilidad alguna en relaciéon con ninguna
controversia entre usted y cualquier tercero, y una controversia
con terceros no le exonerara a usted de sus obligaciones para con
EFI con arreglo a este Contrato.

(d). Software de fuente abierta. Algunas versiones de los
Productos contienen software de fuente abierta. El software de
fuente abierta se le licencia con arreglo a las condiciones de
licencia propios del software, que se pueden consultar en la
seccién "Ayuda", "Acerca de", "Léame", u otra parte especificada
del Producto. Es usted responsable de cumplir con los términos
y condiciones que resulten aplicables al software de fuente
abierta. En la medida en que este Contrato le imponga mas
restricciones que las condiciones de licencia del software de
fuente abierta, prevaleceran las condiciones de licencia del
software de fuente abierta, pero solo con respecto al software de
fuente abierta.

16. Definiciones.

“Acceso” significa la conexién y el uso de un Producto por el
Cliente a través de un navegador web con arreglo a lo dispuesto
en este Contrato.



“Affiliate” means any entity directly or indirectly controlling,
controlled by, or under common control with a party.

“Agreement” means this License and Purchase Agreement.

“Confidential Information” means any information that you
have been informed or have a reasonable basis to believe is
confidential to EFI, whether provided to you before, on, or after
this Agreement, including, for example, ideas, programs, data,
software, systems configurations, reports, projections, initiatives,
customer data, or other business or technical information.
Confidential Information includes any written information
marked as confidential or proprietary, and any information
disclosed orally or visually that is identified as confidential or
proprietary at or around the time of its disclosure. All EFI
Intellectual Property Rights and technical information related to
the Product are Confidential Information whether or not marked
as confidential or proprietary.

“Customer Marks” means your name and logo or other
trademarks, service marks, or other marks.

“Documentation” means user’s guides, manuals, and other
information related to the Product or Professional Setvices.

“EFI” means Electronics For Imaging, Inc., Electronics for
Imaging BV, Electronics For Imaging United Kingdom Limited,
Metrics Sistemas De Informacao Ltda., alphagraph Team
GmbH, or another EFI subsidiary or Affiliate referred to in the
Purchase Documentation.

“Excluded License” means any license that requires as a
condition of use, modification, and/or distribution of software
subject to the Excluded License, that such software or other
software combined and/or distributed with such software be (i)
disclosed or distributed in source code form, (ii) licensed for the
purpose of making derivative works, or (iif) redistributable at no
charge.

“Fees” means the fees for the Product, Access, or Professional
Services, including any fees set forth in your Purchase
Documentation, License fees, hardware fees, Term License Fees,
Hosting Fees, Maintenance Fees, or other applicable fees. Unless
otherwise specified in the Purchase Documentation, payments
for any fees must be made within 30 days of the date of the
invoice in the currency listed in the Purchase Documentation.
Any amount not paid when due is subject to a service charge
equal to the lesser of one and one-half percent (1.5%) per month
or the maximum amount permitted by law, and EFI may defer
shipments of Products and/or provision of services until all
overdue payments are received. Payment of the service charge
will not foreclose any other right that EFI may have as a
consequence of late payment. In the event that EFI is required
to take legal action to collect unpaid amounts, and EFI is
successful in such action, Customer shall reimburse all costs and
reasonable attorneys’ fees incurred by EFI in such action.

"Entidad Vinculada" significa una entidad directa o
indirectamente controlada por, que controle o esté bajo control
comun con, una parte.

"Contrato" significa el presente Contrato de Compraventa y
Licencia

“Informacién Confidencial” significa cualquier informaciéon
que se le haya comunicado o tenga una base razonable para creer
que es confidencial de EFI, ya se le facilite antes, con o después
de este Contrato, incluyendo, por ejemplo, ideas, programas,
datos, configuraciones de sistemas informaticos, informes,
proyecciones, iniciativas, datos de clientes u otra informacion
empresarial o técnica. La Informacién Confidencial incluye toda
informacién escrita marcada como confidencial o amparada por
derechos de propiedad, y cualquier informacion que se divulgue
verbal o visualmente y esté identificada como confidencial o
amparada por derechos de propiedad en el momento de su
revelaciéon. Todos los Derechos de Propiedad Industrial e
Intelectual de EFI y la informacion técnica relativa al Producto
son Informacién Confidencial, estén o no marcados como
confidenciales o amparados por derechos de propiedad.

"Marcas de Cliente" significa su nombre y logotipo u otras
marcas comerciales, marcas de servicio u otras marcas.

“Documentacion” significa las gufas de usuario, manuales y
demas informacion relativa al Producto o a los Servicios
Profesionales.

"EFI" significa Electronics For Imaging, Inc., Electronics For
Imaging, BV, Electronics For Imaging United Kingdom Limited,
Metrics Sistemas de Informacao Ltda., alphagraph Team GmbH,
u otra filial de EFI o Entidad Vinculada a ella citada en la
Documentacién de Compra.

“Licencia Excluida” significa cualquier licencia que exija como
condicién de uso, modificacion o distribucion del software sujeto
a la Licencia Excluida, que dicho software u otro software
combinado y o distribuido con dicho software se (i) revele o
distribuya en forma de cédigo fuente, (i) licencie con el fin de
hacer obras derivadas, o (iii) redistribuya sin cargo alguno.

“Honorarios” significa los honorarios por el Producto, el
Acceso o los Servicios Profesionales, incluyendo los honoratios
que se recogen en la Documentaciéon de Compra, los honorarios
por la Licencia, los honorarios de hardware, los Honorarios de
Licencia Temporal, los Honorarios de Alojamiento, los
Honorarios de Mantenimiento u otros honorarios que
correspondan. Salvo que se indique otra cosa en la
Documentaciéon de Compra, los pagos de honoratios se deberan
efectuar en el plazo de 30 dias desde la fecha de factura en la
moneda indicada en la Documentacién de Compra. Todo
importe impagado a su vencimiento estd sujeto a un cargo
administrativo igual al menor de entre un uno y medio por ciento
(1,5%) mensual o el maximo importe que permita la ley, y EFI
podra aplazar los envios de Productos y la prestacion de servicios
hasta haber recibido todos los pagos atrasados. El pago de este
cargo administrativo no obstara para el ejercicio de cualquier otro
detrecho que asista a EFI como consecuencia de un pago tardio.
En el caso de que EFI deba acudir a los tribunales para cobrar
importes impagados, y EFI tenga éxito en dicha accidn, el Cliente
debera reembolsar todas las costas y los honorarios razonables
de abogados en que incurra EFI en dicha accién.



“Hosting Fees” means the hosting fees described in the
Purchase Documentation. Unless otherwise specified in the
Purchase Documentation, payment obligations for Hosting Fees
commence on the first day of the next month following 30 days
from the Start Date.

“Initial Term” means the three-year period of time beginning
on the Start Date.

“Intellectual Property Rights” means, individually or
collectively, any patent, copyright, trademark, service mark, trade
secret, trade name, or other intellectual property right.

“IP Claim” means a lawsuit filed against you by a third party that
is not a patent assertion entity or non-practicing entity.

“License” means the license granted to you for the Product you
have obtained.

“License Key” means a programming code included in the
Product that, if executed or deactivated, renders the Product or
portions of it inoperable.

“Link” means a hypertext reference that, when activated, moves
users from one website to another on the Internet.

“Maintenance” means (i) correction of material defects so that
the Product will operate materially in conformity with the
warranties in this Agreement, (i) periodic updates that
incorporate corrections of material defects and fixes of minor
bugs in the Product, (iii) telephone or email/electronic
consultation services regarding the use of the Product during
EFT’s standatd suppott hourts, and (iv) enhancements and/ot
revisions to software components of the Product, which are
subject to additional charge unless they are provided at no charge
to substantially all other licensees.

“Maintenance Fees” means the support and/or maintenance
fees charged by EFI and/or a third patty for the Product. Unless
otherwise specified in the Purchase Documentation, payment
obligations for Maintenance Fees commence on the first day of
the next month following 30 days from the Start Date and
continue for 12 consecutive months thereafter, subject to any
Maintenance renewal term(s). Any use of a virtual private
network or other requirement that requires EFI to act outside of
its normal processes in order to provide Maintenance to you may
be subject to additional fees.

“Maintenance Renewal Date” means the anniversaty of the
start of the Maintenance coverage period stated on the first
Software Maintenance invoice that EFI issued to you, whether
issued pursuant to this Agreement or a prior agreement or
Purchase Documentation.

“Product” means Software or hardware, and may also include
third party software and documentation, downloads, on-line
materials, bug fixes, patches, releases, release notes, updates,
upgrades, technical support materials, and information related to
the EFI software or hardware.

“Honorarios de Alojamiento" significa los honoratios de
alojamiento descritos en la Documentacion de Compra. Salvo
que se indique otra cosa en la Documentacion de Compra, la
obligacién de pagar los Honorarios de Alojamiento comienza el
primer dia del mes siguiente a aquel en que se cumplan 30 dias
desde la Fecha de Comienzo.

"Plazo Inicial" significa el petiodo de tres afios que comienza
en la Fecha de Comienzo.

“Derechos de Propiedad Industrial e Intelectual” significa,
individual o colectivamente, toda patente, derecho de autor,
marca comercial, marca de servicio, secreto comercial, nombre
comercial u otros derechos de propiedad industrial e intelectual.

"Demanda por infraccién de PI" significa un procedimiento
judicial contra usted incoado por un tercero que no sea una
entidad de confirmaciéon de patentes o entidad no ejerciente.

“Licencia” significa la licencia que se le otorga para el Producto
que ha obtenido.

"Clave de Licencia" significa un cédigo de programacion
incluido en el Producto que, si se ejecuta o se desactiva, deja el
Producto o partes de €l inutilizables.

“Enlace” significa una referencia de hipertexto que, cuando se
activa, desplaza al usuario de un sitio web a otro en Internet.

"Mantenimiento" significa: (i) cotreccion de defectos
significativos de manera que el Producto funcione basicamente
con arreglo a las garantias de este Contrato, (ii) actualizaciones
periédicas que incorporen correcciones de defectos graves y
parches de correccion de fallos y correcciones de fallos leves en
el Producto, (iii) servicios de consulta por teléfono o por correo
electrénico relativos al uso del Producto durante las horas de
habituales de setvicio técnico de EFI, y (iv) mejoras y/o
revisiones de los componentes de software del Producto, que
estan sujetos a cargo adicional, a menos que se le faciliten
gratuitamente a practicamente todos los demas licenciatarios.

"Honorarios de Mantenimiento" significa los honoratios de
setvicio técnico y/o de mantenimiento que cobra EFI y/o un
tercero para el Producto. Salvo que se indique otra cosa en la
Documentacién de Compra, la obligacion de pagar los
Honorarios de Mantenimiento comienza el primer dia del mes
siguiente a aquel en que se cumplan 30 dias desde la Fecha de
Comienzo y continia durante 12 meses consecutivos a partir de
entonces, con sujecion a las condiciones de prorroga del
Mantenimiento. Todo uso de una red privada virtual u otro
requisito que exija que EFT actie fuera de sus procesos normales
para prestarle el Mantenimiento puede estar sujeto a honorarios
adicionales.

"Fecha de Renovacion del Mantenimiento" significa el
aniversario del inicio del periodo de cobertura del Mantenimiento
que se recoge en la primera factura de Mantenimiento del
Software que EFI le haya emitido, ya se emita con arreglo a este
Contrato o a un contrato previo o a la Documentacién de
Compra.

"Producto" significa Software o hardware, y puede también
incluir el software y la documentacion de terceros, las descargas,
materiales en linea, correcciones de errores, parches, nuevas
versiones, notas a las nuevas versiones, actualizaciones,
materiales de soporte técnico e informacion relativa al software
o el hardware de EFL.



“Professional Service(s)” means any training, installation,
implementation, customization and/or other professional
services provided by EFI to Customer.

“Purchase Documentation” means the purchase order,
investment summary, statement of work, written agreement, or
other documentation executed by you by which you agreed to
obtain a license, Product, or service from EFI or one of EFI’s
pattners.

“Renewal Term” means the three-year period following the
Initial Term or another Renewal Term unless specified otherwise
in your Purchase Documentation. Fees for any Renewal Term
may be increased to EFI’s then-current fees.

“Site Location” means the printing plant or facility specified in
the Purchase Documentation.

“Software” means the EFI software listed on the Purchase
Documentation or licensed to you under this Agreement.

“Start Date” means the Effective Date of the Purchase
Documentation or the date the Product is made available to you,
whichever is later.

“Term License Fees” means the term license fees for the
Product described in the Purchase Documentation, the payment
of which entitles you to Maintenance at no additional charge.
Unless otherwise specified in the Purchase Documentation,
payment obligations for Term License Fees commence on the
Start Date.

“Third Party IP Rights” means a third party’s U.S. patent
rights.

“Work Product” means any and all ideas, concepts, and
Intellectual Property Rights related in any way to the techniques,
knowledge, and processes of the Product, Services, and
deliverables provided by EFI, including any integration to third
party products, whether or not developed for you.

“You”, “you” or “Customer” means the person or entity that
obtained the Product under this Agreement and that is agreeing
to be bound by this Agreement.

Oracle is a registered trademark of Oracle Corporation.

Microsoft, Windows, and SQL Server are registered trademarks
of Microsoft Corporation in the United States and/or other
countries.

All other marks are the property of their respective owners.
If you have any questions, see the EFI website at www.efi.com.

Copytight © 2020 Electronics For Imaging, Inc. All rights
reserved.

"Servicios Profesionales" significa cualquier servicio de
formacion, instalacién, aplicacion, adaptacioén u otros servicios
profesionales que EFI preste al Cliente.

"Documentaciéon de Compra" significa pedido, el resumen de
inversién, la hoja de trabajo, el contrato por esctito u otra
documentacion firmada por usted, por la que acepta obtener una
licencia, Producto o servicio de EFI o de uno de los socios de
EFL

"Prorroga' significa el periodo de tres afios que se sigue al
Plazo Inicial o a otra Prérroga, a menos que se indique otra
cosa en la Documentaciéon de Compra. La Honorarios de
cualquier Prérroga se pueden incrementar hasta los honorarios
entonces en vigor de EFL

"Localizacion de Emplazamiento" significa la planta de
impresion o la instalacion especificada en la Documentacion de
Compra.

"Equipo" significa el software de EFI que se tecoge en la
Documentacién de Compra o para el que se le concede la licencia
con arreglo a este Contrato.

"Fecha de Comienzo" significa la Fecha de Entrada en Vigor
de la Documentacién de Compra o la fecha en que se ponga a
su disposicién el Producto, si fuera posterior.

"Honorarios de Licencia Temporal" significa los honoratios
de la licencia temporal para el Producto descritos en la
Documentacién de Compra, cuyo pago le da derecho al
Mantenimiento sin cargo adicional. Salvo que se indique otra cosa
en la Documentacién de Compra, la obligacién de pagar los
Honorarios de la Licencia Temporal se inicia en la Fecha de
Comienzo.

"Derechos de PI de Terceros" significa los derechos de un
tercero a una patente de EE.UU.

"Producto del Trabajo" significa cualquiera de las ideas,
conceptos y Derechos de Propiedad Industrial e Intelectual
relacionados de cualquier modo con las técnicas, conocimientos
y procesos del Producto, los Servicios y los entregables que EFI
le facilite, incluyendo la integracion con productos de terceros, se
desarrollen o no para usted.

"Usted", o el "Cliente" significa la persona o entidad que ha
obtenido el Producto con arreglo al presente Contrato y que
acepta quedar vinculada por éL

Oracle es una marca registrada de Oracle Corporation.

Microsoft, Windows y SQL Server son marcas comerciales
registradas de Microsoft Corporation en Estados Unidos y otros
paises.

Todas las demds marcas son propiedad de sus respectivos
propietarios.

Si tiene usted alguna pregunta, consulte el sitio web de EFI en
www.efi.com.

Copyright © 2020 Electronics for Imaging, Inc. Reservados
todos los derechos .



LICENSE AND PURCHASE AGREEMENT

1. License.

(a). General. EFI grants you a limited, personal, non-transferable,
non-exclusive license to use or Access the Software and
Documentation solely for the purposes specified in the
Documentation. Only you, your employees or authorized
independent contractors, and your end users, as applicable, may
use or Access the Product or Documentation. The Software is
licensed, not sold. You have no ownership rights, express or
implied, or any other rights in the Software or Documentation
other than those specified in this Agreement. You shall not
relicense, sublicense, copy, modify, enhance, make errors
corrections to, create derivative works based on, decompile,
decrypt, reverse engineer, or disassemble the Software (including
any database) or Documentation, or permit any third party to do
so. You shall not rent, lease, lend, or otherwise distribute or use
the Software or Documentation in any time-sharing, service
bureau, or similar arrangement, or in any manner that may cause
the Software or Documentation in whole or in part to become
subject to any FExcluded License. Additional terms and
conditions may be provided with new Products or with an
update, release, or upgrade.

(b). Perpetual License. If you are being granted a perpetual
License, your License is revocable by EFI if you discontinue

Maintenance for the Software for any two (2) consecutive annual
Maintenance terms. You may install only the number of copies
of the Software at the Site Location(s) for which you have been
granted a License for use by you, your employees or authorized
independent contractors. You may make and retain one
additional copy for backup purposes only and may transfer the
location of any Site Location if you obtain EFI’s prior written
consent.

(c). Term License. If you are being granted a term License, except
as otherwise specified on the Purchase Documentation, such
License has an Initial Term of three (3) years from the Start Date.
If you do not provide written notice of termination to EFI at
least 90 days before the end of the Initial Term or any Renewal
Term, the term will automatically renew at EFI’s then-current
Fees. Only you, your employees or authorized independent
contractors, and your end users, as applicable, may Access the
Product, and only for your business. You are solely responsible
for ensuring that data entry is timely, accurate, and reflects your
requirements. You shall indemnify and hold EFI harmless from
any liability, damages, or costs arising from data entered by you
ot your end users or on your behalf.

License and Purchase Agreement

CONTRAT DE LICENCE ET D’ACHAT

1. Licence.

(a). Dispositions générales. EFI vous accorde une licence limitée,
personnelle, incessible et non exclusive, qui permet uniquement
d’utiliser le Logiciel et la Documentation ou d'y avoir Acces dans
les buts indiqués par cette Documentation. Vous, vos salariés ou
entrepreneurs indépendants autorisés et, selon le cas, vos
utilisateurs étes les seules personnes qui peuvent utiliser le
Produit ou la Documentation ou y avoir Acces. Le Logiciel est
concédé sous licence et n’est pas vendu. Outre les droits stipulés
par le présent Contrat, vous n’est pas titulaire de droits de
propriété expres ou tacites ou d’autres droits sur le Logiciel ou la
Documentation. Il vous est interdit de concéder une nouvelle
licence sur le Logiciel (qui inclut toute banque de données) ou la
Documentation, de les concéder dans le cadre d’une sous-licence,
d’en faire des copies, de les modifier, de les améliorer, d’en
corriger les erreurs, de les utiliser pour créer des ceuvres dérivées
ou de procéder a leur décompilation, décryptage, rétro-ingénierie
ou désassemblage ou encore d’autoriser un tiers a prendre de
telles mesures. II vous est interdit de mettre le Logiciel ou la
Documentation en location, de les accorder par un bail, de les
préter ou d’avoir recours a d’autres moyens pour les distribuer ou
les utiliser dans le cadre d’arrangements en temps partagé, axés
sur un bureau de services ou similaires ou d’une maniere
susceptible de soumettre 'ensemble ou une partie du Logiciel ou
de la Documentation a une Licence exclue. Des modalités et des
conditions supplémentaires peuvent ¢étre stipulées pour
accompagner de nouveaux Produits ou une mise a jour, un
lancement ou une mise a niveau.

(b). Licence perpétuelle. Sl vous est accordé une Licence
perpétuelle, votre Licence peut étre révoquée par EFI si vous ne
veillez pas a ce que le Logiciel s’accompagne d’une Maintenance
pendant deux (2) périodes consécutives de Maintenance annuelle.
Vous ne pouvez installer, sur DIEmplacement ou les
Emplacements d’un Site, que le nombre de copies du Logiciel
pour lequel il vous a été accordé une Licence afin que vous, vos
salariés ou vos entrepreneurs indépendants autorisés puissiez
Putiliser.  Vous ne pouvez faire et conserver une copie
supplémentaire qu’a des fins de sauvegarde et vous ne pouvez
changer PEmplacement d’un Site que si vous obtenez le
consentement préalable et écrit I’EFL.

(c). Licence a durée déterminée. S’il vous est accordé une Licence
a durée déterminée et sauf sila Documentation d’Achat le prévoit
autrement, cette Licence est d’une Durée initiale de trois (3) ans
et court dés la Date de Départ. Si vous ne remettez pas a EFI une
notification éctite de tésiliation au moins 90 jours avant le terme
de la Durée initiale ou d’'une Durée de Reconduction, la durée
sera automatiquement reconduite moyennant les Redevances
alors demandées par EFI. Vous, vos salariés ou entrepreneurs
indépendants autorisés et, selon le cas, vos utilisateurs ctes les
seules personnes 2 méme d’avoir Acces au Produit, et ce dans
I'unique cadre de vos activités commerciales. 11 vous appartient
exclusivement de veiller a ce que la saisie de données ait lieu en
temps utile, soit précise et réponde a vos exigences. Vous devez
dédommager et garantir EFI par rapport a toute responsabilité,
aux dommages ou aux frais ayant pour cause les données saisies
par vos soins ou vos utilisateurs ou en votre nom.
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(d). Third-Party Materials. Some third-party materials distributed
with the Product may be subject to other terms and conditions,
which are typically found in a separate license agreement or
“Read Me” file provided with those third-party materials. The
License does not apply to any third-party softwatre except as
specified herein.

(e). Unauthorized Use. THE PRODUCT MAY CONTAIN A

LICENSE KEY TO PREVENT UNAUTHORIZED USE
AND EFI MAY EXECUTE OR DEACTIVATE THE
LICENSE KEY UPON TERMINATION OF YOUR
LICENSE. YOU ACKNOWLEDGE THAT THE LICENSE
KEY IS NOT A VIRUS, AND THAT EXECUTION OR
DEACTIVATION OF THE LICENSE KEY MAY RENDER
THE PRODUCT OR A PORTION OF IT INOPERABLE. IF
THE LICENSE KEY IS EXECUTED OR DEACTIVATED
AS SPECIFIED IN THIS AGREEMENT, YOU MAY BE
OBLIGATED TO PAY EFI’'S THEN-CURRENT FEE TO
REACTIVATE THE PRODUCT.

2. Installation and Professional Services.

(a). Installation. Unless specified in the Purchase
Documentation, the installation and implementation of the
Product is your exclusive responsibility. EFI has no responsibility
to modify the Product to cause it to function or operate on any
particular hardware system, configuration, or platform or with
any other software.

(b). Professional Setvices. You may purchase Professional
Services from EFI, and statement(s) of work may be created to
more fully desctibe the scope, duration, and/or Fees for the
Professional Services, which will be governed by this Agreement.
All pre-paid Professional Services must be used within twenty-
four (24) months of the Start Date.

(c). Compensation and FExpenses. On-site Professional Services

days are based on a standard 8-hour work day. Additional hours
will be billed at EFI’s then-current applicable rate unless a
different rate is mutually agreed. Customer shall reimburse EFI
for all reasonable out-of-pocket expenses (including travel,
lodging and meals) incurred in connection with on-site
Professional Services session(s). Professional Services scheduled
and/or petformed (i) during after-hours on a weekday or (i) on
a Saturday will be invoiced at 150% of EFI’s then-current
Professional Services Fees. Professional Services scheduled
and/or petrformed on a Sunday or a government-recognized
holiday will be invoiced at 200% of EFI’s then-current
Professional Services Fees.

3. Hosted Solutions.
If EFI or its designated third-party providers are hosting the
Software, the following additional terms and conditions apply:

(a). Access. EFT or its designated provider will provide those
services necessary to allow you Access, including a password(s).

(d). Données tiers. Certaines données tiers, qui sont
communiquées avec le Produit, peuvent étre soumises a d’autres
modalités et conditions figurant généralement dans un contrat de
licence distinct ou un fichier « Lisez-moi» fourni avec ces
données tiers. A moins que les présentes ne stipulent le contraire,
la Licence n’est pas applicable a un logiciel tiers.

(). Utilisation non autorisée. AFIN DE PREVENIR TOUTE

UTILISATION NON AUTORISEE, LE PRODUIT PEUT
CONTENIR UNE CLE DE LICENCE POUVANT ETRE
ANNULEE OU DESACTIVEE PAR EFI AU MOMENT DE
LA RESILIATION DE VOTRE LICENCE. VOUS
RECONNAISSEZ QUE LA CLE DE LICENCE N’EST PAS
UN VIRUS ET QUE SON ANNULATION OU SA
DESACTIVATION RISQUE DE RENDRE
LINTEGRALITE OU UNE PARTIE DU PRODUIT
INUTILISABLE. SI LA CLE DE LICENCE EST ANNULEE
OU DESACTIVEE D’UNE MANIERE STIPULEE PAR LE
PRESENT CONTRAT, IL SE PEUT QUE VOUS SOYEZ
TENU DE PAYER ILES REDEVANCES ALORS
DEMANDEES PAR EFI POUR POUVOIR REACTIVER LE
PRODUIT.

2. Installation et Services professionnels

(2). Installation. A moins que la Documentation d’Achat ne le
prévoie autrement, installation et 'implémentation du Produit
constitue une responsabilité vous incombant exclusivement. EFI
n’est pas tenue de modifier le Produit pour qu’il fonctionne ou
puisse étre utilisé sur un systeme matériel, une configuration ou
une plate-forme spécifique ou avec un autre logiciel.

(b). Setvices professionnels. Vous pouvez acheter des Services
professionnels auprées d’EFI ; un ou plusieurs énoncés des
travaux peuvent étre établis pour décrire de maniere plus
compléte le champ d’application, la durée et/ou les Redevances
des Services professionnels, qui seront régis par le présent
Contrat. Tous les Services professionnels payés en avance
doivent étre utilisés dans les vingt-quatre (24) mois suivant la
Date de Départ.

(c). Rémunération et dépenses. Les Services professionnels

fournis sur place interviennent dans le cadre d’une journée de
travail standard de 8 heures. Les heures supplémentaires seront
facturées au prix alors en vigueur et applicable d’EFI, sauf si un
autre prix est mutuellement convenu. Le Client doit rembourser
a EFI 'ensemble des menues dépenses (incluant le déplacement,
I’hébergement et les repas) engagées pour la ou les sessions de
Services professionnels fournis sur place. Les Services
professionnels prévus et/ou fournis (i) en semaine et apres les
heures de bureau ou (i) le samedi seront facturés a 150 % des
Redevances alors demandées par EFI au titre des Services
professionnels. Les Setvices professionnels prévus et/ou fournis
le dimanche ou pendant un jour férié reconnu par le
gouvernement seront facturés a 200 % des Redevances alors
demandées par EFI au titre des Services professionnels.

3. Solutions hébergées.

Si EFI ou les fournisseurs tiers qu’elle a désignés hébergent le
Logiciel, il convient alors d’appliquer les modalités et les
conditions suivantes :

(a). Acces. EFI ou le fournisseur qu’elle a désigné fournira les
services nécessaires pour vous accorder un Acces, qui inclut un
ou plusieurs mots de passe.



(b). Data Entry. All data generated by and through your Access
will reside on servers of EFI or its third party providers.

(c). Password Secutity. You are solely responsible for (i) ensuring
that only authorized individuals have access to passwords to
Access the Product, (ii) assigning roles and authority levels for
your Access, (iii) the conduct of individuals with Access, and (iv)
maintaining the confidentiality and integrity of passwords and
authority levels. You shall indemnify and hold EFI harmless
from any liability, damages, or costs arising from your failure to
comply with this Section.

(d). Scheduled Downtime and Upgrades. Downtime is required

from time-to-time for regular maintenance of the technology that
supports the Product. EFI shall use commercially reasonable
efforts to perform scheduled downtime outside normal business
hours. EFI may also install new or updated software from time
to time, including supporting software and firmware, in addition
to the Software, to aid in providing ongoing stability and security
of the hosted solution. You shall facilitate commercially
reasonable upgrades and operations without undue delay or
objection.

(e). Unexpected Outages. EFI shall use commercially reasonable
efforts to avoid unexpected outages and to restore Access as
soon as possible. If you do not have Access for more than two
(2) consecutive hours within any 24-hour period because of an
unexpected outage caused by EFI, you may request credit for one
day of the applicable Fees (based on an average of that month’s
invoice).  THIS 1S YOUR SOLE AND EXCLUSIVE
REMEDY AND EFI’'S ENTIRE LIABILITY FOR
UNSCHEDULED DOWNTIME OR OUTAGES, AND EFI
WILL NOT BE LIABLE FOR ANY DAMAGES RELATED
TO ANY UNSCHEDULED DOWNTIME OR OUTAGES.

(f). Self-Hosting. You at all times retain the right to self-host the
Product from another location and, if you are being granted a
term license, continue to pay the Term License Fees for the
Software. Any Professional Services performed by EFI in
migrating a hosted solution to a self-hosted solution are billable
at EFD’s standard rates.

(2). Maintenance. If you are being granted a perpetual License as
a hosted solution, you must remain on Maintenance for the
period that EFI or its designated third-party provider is providing
the hosting services to you.

4. Fees and Delivery.
(a). Fees. You shall pay all applicable Fees.

(b). Saisie de données. Toutes les données générées par et du fait
de votre Acces seront conservées sur des serveurs appartenant a
EFI ou aux fournisseurs tiers qu’elle a désignés.

(c). Sécurité des mots de passe. Vous étes exclusivement tenu ()
de veiller a ce que seules des personnes autorisées aient acces aux
mots de passe permettant d’avoir Acces au Produit, (i) d’affecter
des fonctions et des niveaux de capacité a ’Acces vous étant
accordé, (iif) de répondre du comportement des personnes
auxquelles un Acces est accordé et (iv) d’assurer la confidentialité
et 'intégrité des mots de passe et des niveaux de capacité. Vous
devez dédommager et garantir EFI par rapport a toute
responsabilité, aux dommages ou aux frais dus a votre
manquement a la présente Section.

(d). Mise hors setvice planifiée et mises a niveau. Une mise hors

service s'impose occasionnellement pour assurer la maintenance
routiniere de la technologie servant de base au Produit. EFI doit
réaliser des efforts commercialement raisonnables pour quune
mise hors service planifiée soit réalisée en dehors des heures
normales de bureau. EFI peut également procéder a I'installation
occasionnelle d’un nouveau logiciel ou d’un logiciel mis a jour,
qui inclut un logiciel et un micrologiciel d’accompagnement et
qui s’ajoute au Logiciel afin de faciliter la prise des mesures
courantes assurant la stabilité et la sécurité de la solution
hébergée.
opérations commercialement raisonnables sans retard inutile ou
objection.

Vous devez faciliter les mises a niveau et les

(e). Pannes imprévues. EFI doit réaliser des efforts
commercialement raisonnables pour éviter les pannes imprévues
et rétablir ’Acces des que possible. Si, au cours d’une période de
24 heures, vous ne disposez plus, pendant plus de deux (2) heures
consécutives, de ’Acces qui vous a été accordé en raison d’une
panne imprévue et causée par EFI, vous pouvez demander un
avoir correspondant aux Redevances applicables (et basées sur le
montant moyen de la facture relative au mois en cause) a une
journée. CETTE MESURE CONSTITUE LA SEULE ET
UNIQUE REPARATION QUI VOUS EST ACCORDEE ET
TOUTE LA RESPONSABILITE ASSUMEE PAR EFI AU
TITRE D’UNE MISE HORS SERVICE OU DE PANNES
IMPREVUES ; EFT NE SERA PAS RESPONSABLE DES
DOMMAGES EN LIEN AVEC UNE MISE HORS SERVICE
OU DES PANNES IMPREVUES.

(f). Auto-hébergement. A tout moment, vous conservez le droit
d’auto-héberger le Produit a partir d’un autre emplacement et, s’il
vous est accordé une licence a durée déterminée, vous
continuerez a payer les Redevances de la Licence a Durée
déterminée du Logiciel. Les Services professionnels fournis par
EFI lors de la migration d’une solution hébergée vers une
solution auto-hébergée peuvent étre facturés aux prix standards
pratiqués par EFI.

(g). Maintenance. S’il vous est accordé une Licence perpétuelle
dans le cadre d’une solution hébergée, vous devez continuer a
bénéficier de la Maintenance pendant la période de la fourniture,
par EFI ou le fournisseur tiers qu’elle désigné, de services
d’hébergement.

4. Redevances et livraison.

(a). Redevances. Vous étes tenu au paiement de toutes les
Redevances applicables.



(b). Title and Risk of Loss. Title and risk of loss for any media
ot hardware for the Product transfers to you at EFI’s designated
manufacturing plant(s) or warchouse(s). If the Product is
delivered electronically, risk of loss transfers to you when the
Product or Access is made available to you.

(c). Hardware Delivery. Unless otherwise specified in the
Purchase Documentation, where you are purchasing hardware:
(i) EFT shall act as agent for you and procure insurance against
risk of loss and/or procure and prepay for shipment, (i) you shall
reimburse EFI for all charges relating to the shipment of
hardware upon EFI providing an invoice for such charges. EFI
shall use commercially reasonable efforts to ship hardware as
soon as practicable following execution of this Agreement and
EFT’s receipt of any required deposits. If you request a delay in
delivery or otherwise cause a delay in the transportation process,
EFTI reserves the right to separately charge you for any costs it
incurs for paying the logistics company to store and warehouse
hardware on your behalf.

5. Product Maintenance.

(a). Subject to your timely payment of all applicable Fees, EFI or
its designated provider will provide you with annual Maintenance
for the Product. Maintenance terms automatically renew for
consecutive 12-month periods unless cancelled by either party
with written notice at least 30 days before the Maintenance
Renewal Date. Notwithstanding the foregoing, Maintenance for
certain Products (e.g., individual Software modules that are part
of the EFI Software solution) may only be cancelled in the event
that you are no longer using those certain Products; please first
consult with EFI in the event you desire to cancel Maintenance
for any Product.

(b). You must possess a valid License to use any upgrade or
update. By using an upgrade or update, your license to any
previous version of the Product automatically terminates. If you
(@) have an out-of-date version of the Product or (i) are not
current on Maintenance due to your failure to timely pay
Maintenance Fees and wish to update your version of the
Product, you must pay any unpaid Fees and may be subject to
additional fees to transfer or convert any old data. EFI reserves
the right to discontinue Maintenance for all out-of-date versions
of the Product.

6. Warranty and Disclaimer.

(b). Propriété et risque de perte. La propriété et le risque de
perte de tout support ou matétiel du Produit vous sont transférés
sut le ou les sites de fabrication ou l'entrep6t ou les entrepots
désignés par EFIL. Si le Produit est liveé par des moyens
électroniques, le risque de perte vous est transféré au moment ou
le Produit ou I’Acces est placé a votre disposition.

(). Livraison du matériel. A moins que la Documentation de
Commande ne le prévoie autrement, lorsque vous achetez du
matériel : (i) EFI doit intervenir comme votre préposé, souscrire
une assurance contre le risque de perte et/ou veiller a la
réalisation et au paiement en avance de son envoi, tandis que (ii)
vous devez rembourser EFI de tous les frais d’envoi du matériel
des qu’EFI vous présente une facture en demandant le paiement.
EFTI doit réaliser des efforts commercialement raisonnables pour
envoyer le matériel, dés que possible aprés le moment ou le
présent Contrat est signé et ou EFI recoit les acomptes
s’imposant. Si vous formez une demande pour qu’une livraison
soit retardée ou causez, par un autre moyen, le ralentissement du
processus de transport, EFI se réserve le droit de vous facturer
séparément les frais qu’elle engage pour payer la société de
logistique chargée de stocker et d’entreposer le matériel en votre
nom.

5. Maintenance du Produit.

(a). Lorsque vous payez toutes les Redevances applicables en
temps utile, EFT ou le fournisseur qu’elle a désigné vous fournira
un service de Maintenance annuelle du Produit. Les modalités de
la Maintenance sont automatiquement reconduites de périodes
de 12 mois consécutifs, sauf si I'une des parties présente une
notification écrite d’annulation au moins 30 jours avant la Date
de Reconduction de la Maintenance. Indépendamment de ce qui
précede, la Maintenance de certains Produits (par exemple, les
modules individuels du Logiciel qui font partie de la solution EFI
du Logiciel) ne peut étre annulée que si vous ne les utilisez plus ;
au cas ou vous souhaiteriez annuler la Maintenance d’un Produit,
commencez par consulter EFL.

(b). Afin de pouvoir utiliser une mise a niveau ou une mise a jour,
vous devez étre titulaire d’une Licence en cours de validité.
Lorsque vous utilisez une mise a niveau ou une mise a jour, la
licence dont vous disposez par rapport a une version antérieure
du Produit prend fin automatiquement. Si vous (i) avez une
version obsoléte du Produit ou (ii) si n’avez pas récemment
bénéficié d’une Maintenance car vous n’avez pas payé les
Redevances de la Maintenance dans les délais et si vous souhaitez
mettre a jour votre version du Produit, vous devrez payer les
Redevances impayées et vous risquerez également d’avoir a payer
des frais supplémentaires de transfert ou de conversion
d’anciennes données. EFI se réserve le droit de mettre un terme
a la Maintenance de toutes les versions obsoletes du Produit.

6. Garantie et avis de non-responsabilité.



(a). Limited Warranties. EFI watrants to you that (i) EFT has the
right to grant the License, (i) subject to your timely payment of
all applicable Fees, the Products as delivered to you will perform
materially in accordance with EFI’s then-current, applicable
specifications if all available updates, upgrades, and bug-fixes are
properly installed, and (iii) any Professional Services you
putrchase will be provided in good and workmanlike manner
consistent with generally accepted industry standards. This
warranty does not apply to defects attributable to (A) any
equipment or software not provided or approved for use by EFI,
(B) any modification of the Product by you, your employees, or
any third party acting on your behalf, (C) any accident, neglect,
misuse, or abuse by you, your employees, or any third party acting
on your behalf, or (D) exposure of the Product to conditions
outside the range of environmental, power, and operating
specifications provided by EFI. You shall cooperate fully and
promptly with EFI’s attempts to identify the cause of any claimed
breach of this limited warranty.

(b). Security of Your Systems. You are solely responsible for (i)
ensuring the confidentiality, security, and integrity of your
network connectivity, data, and servers, (ii) preventing and
bearing the risk of any loss or damage to any data on your servers,
and (iif) maintaining archive and backup copies of any data.

(). WARRANTY DISCLAIMER AND REMEDIES. TO
THE MAXIMUM EXTENT PERMITTED BY APPLICABLE
LAW, THE WARRANTIES AND REMEDIES IN THIS
AGREEMENT ARE EXCLUSIVE AND ARE IN LIEU OF
ALL OTHER WARRANTIES AND REMEDIES. EFI, ITS
SUPPLIERS, AND LICENSORS SPECIFICALLY
DISCLAIM ANY OTHER  WARRANTIES AND
REMEDIES, INCLUDING, WITHOUT LIMITATION, THE
IMPLIED WARRANTIES OF MERCHANTABILITY,
FITNESS FOR A PARTICULAR PURPOSE, AND NON-
INFRINGEMENT; ANY WARRANTIES RELATING TO
SECURITY; AND ANY WARRANTIES THAT THE
OPERATION OF THE PRODUCT WILL BE
UNINTERRUPTED, OR ERROR-FREE. EFI MAKES NO
WARRANTY, IMPLIED OR OTHERWISE, REGARDING
THE PERFORMANCE OR RELIABILITY OF ANY
OTHER THIRD PARTY PRODUCTS, OR SERVICES.

(a). Garanties limitées. EFI vous accorde les garanties suivantes
: () EFI a le droit d’accorder la Licence, (i) a la condition que
vous payiez tous les Redevances applicables dans les délais, les
Produits qui vous sont livrés fonctionneront d’une maniere
globalement conforme aux spécifications applicables et alors en
vigueur d’EF]I, si toutes les mises a jour, les mises a niveau et les
cotrections de bogues sont convenablement installées et (iii) les
Services professionnels que vous achetez seront fournis dans les
regles de lart et conformément aux normes industrielles
généralement acceptées. Cette garantie n’est pas applicable aux
vices imputables (A) a un équipement ou logiciel qui n’a pas été
fourni par EFI ou dont EFI n’a pas approuvé I'utilisation, (B) a
la modification du Produit que vous, vos salariés ou un tiers
agissant en votre nom avez apportée, (C) a un accident, une
imprudence, un usage inapproprié ou un usage abusif dont vous,
vos salariés ou un tiers agissant en votre nom étes les auteurs, ou
(D) a Iexposition du Produit a des conditions externes au cadre
des spécifications fournies par EFI sur Ienvironnement,
I'alimentation électrique et le fonctionnement. Lorsqu’EFT tente
d’identifier la cause d’'un manquement invoqué a la présente
garantie, vous devez lui accorder une collaboration rapide et
complete.

(b). Sécurité de vos systemes. Vous étes exclusivement tenu (i)
d’assurer la confidentialité, la sécurité et lintégrité de la
connectivité, des données et des serveurs de votre réseau, (i) de
prévenir et d’assumer le risque de perte ou d’endommagement
des données sauvegardées sur vos serveurs, et (iif) de veiller a ce
que toute donnée donne lieu a la tenue d’archives et fasse ’'objet
de copies de sauvegarde.

(©). LIMITATION DES GARANTIES ET RECOURS.
DANS LA MESURE LA PLUS LARGE AUTORISEE PAR
LE DROIT APPLICABLE, LES GARANTIES ET LES
RECOURS STIPULES PAR LE PRESENT CONTRAT
SONT EXCLUSIFS ET VIENNENT EN LIEU ET PLACE
DE I’ENSEMBLE DES AUTRES GARANTIES ET
RECOURS. EFI, SES FOURNISSEURS ET SES
CONCEDANTS DE LICENCE ECARTENT
EXPLICITEMENT LES AUTRES GARANTIES ET
RECOURS QUI INCLUENT, DE MANIERE NON
LIMITATIVE, LES GARANTIES TACITES SUR LA
QUALITE MARCHANDE, I’ADEQUATION A UN BUT
PARTICULIER ET I’ABSENCE DE CONTREFACON, LES
GARANTIES SUR LA SECURITE ET LES GARANTIES
SELON LESQUELLES LE FONCTIONNEMENT DU
PRODUIT SERA ININTERROMPU OU DENUE
D’ERREURS. EFI N’ACCORDE AUCUNE GARANTIE
TACITE OU D’UNE AUTRE NATURE SUR LES
PERFORMANCES OU LA FIABILITE D’AUTRES
PRODUITS OU SERVICES TIERS.



TO THE MAXIMUM EXTENT PERMITTED BY
APPLICABLE 1AW, THE SOLE AND EXCLUSIVE
REMEDY TO WHICH YOU ARE ENTITLED FOR
BREACH OF THESE LIMITED WARRANTIES, AND THE
ENTIRE LIABILITY OF EFI AND ITS SUPPLIERS
RELATING TO BREACH OF THESE LIMITED
WARRANTIES, IS, AT EFI’S OPTION, TO (1) REPAIR OR
REPLACE THE PRODUCT OR RE-PERFORM THE
SERVICE THAT DOES NOT MEET THE LIMITED
WARRANTY, OR (2) PROVIDE A REFUND OF THE
THEN-CURRENT REASONABLE COMMERCIAL VALUE
(IF ANY) FOR THE PRODUCT OR SERVICE THAT DOES
NOT MEET THE LIMITED WARRANTY. EXCEPT AS
PROVIDED IN THIS AGREEMENT, THERE ARE NO
REFUNDS, RETURNS, EXCHANGES, OR
REPLACEMENTS.

7. Infringement Indemnification.

EFI shall indemnify you from IP Claims and reimburse you for
damages paid by you to the party bringing the IP Claim pursuant
to a final, non-appealable judgment that the Product directly
infringes any Third Party IP Rights. If you do not notify EFI in
writing within 10 business days of learning of the IP Claim, and
give EFI proper and full information, assistance, and exclusive
authority to defend or settle the IP Claim, EFI will be relieved of
its obligations under this Section. If the Product or any part of it
is in EFT’s opinion likely to become the subject of a claim of
infringement of Third Party IP Rights, or if it is adjudicatively
determined that the Product or any part of it infringes Third
Party IP Rights, EFI may at its option (i) obtain for you a license
or right to use the Third Party IP Rights so you can continue to
use the Product, or (i) replace or modify the Product with other
suitable and reasonably equivalent non-infringing technology or
parts, or (iii) if it is not commercially reasonable to take the
actions described in clauses (i) or (i) in this sentence, terminate
your License and, if you return the Product to EFI, refund a
portion of the license fee paid by you equal to the then-current
reasonable commercial value (if any) of the Product. EFI shall
not be responsible, liable, or obligated to indemnify or reimburse
you if the alleged infringement arises out of (i) compliance with
your requirements or specifications that are outside EFI’s
standard specifications for the Product, (i) any addition or
incorporation to or modification of the Product at your request,
(iii) any combination of the Product with any product or software
not provided by EFI, or (iv) use of the Product in the practice of
a process or system other than that for which it was intended. In
any event as described in the preceding sentence, you shall
defend and/or settle any claim brought against EFI at your own
expense, and shall indemnify EFI against any costs, legal fees,
other expenses, and damages required for the defense or
settlement of the claim.

DANS LA MESURE LA PLUS LARGE AUTORISEE PAR
LE DROIT APPLICABLE, LE SEUL ET UNIQUE
RECOURS QUE VOUS ETES EN DROIT D’UTILISER EN
CAS DE VIOLATION DES PRESENTES GARANTIES
LIMITEES ET I’ENTIERE RESPONSABILITE PESANT
SUR EFI ET SES FOURNISSEURS AU TITRE D’UNE
VIOLATION DES PRESENTES GARANTIES LIMITEES
CORRESPONDENT, EN FONCTION DU CHOIX
EFFECTUE PAR EFI, A CE QUI SUIT: (1) LA
REPARATION OU LE REMPLACEMENT DU PRODUIT
OU LA NOUVELLE FOURNITURE DU SERVICE NON
CONFORME A LA GARANTIE LIMITEE OU (2) LE
REMBOURSEMENT DE LA VALEUR COMMERCIALE
RAISONNABLE ALORS ATTRIBUEE (SILY A LIEU) AU
PRODUIT OU SERVICE NON CONFORME A LA
GARANTIE LIMITEE. A MOINS QUE LE PRESENT
CONTRAT NE STIPULE LE CONTRAIRE, LES
REMBOURSEMENTS, LES RETOURS, LES ECHANGES
OU LES REMPLACEMENTS NE SONT PAS AUTORISES.

7. Dédommagement en cas de contrefagon.

EFI doit vous dédommager des Demandes relevant de la PI et
vous rembourser les dédommagements que vous avez versés a la
partie ayant formé une Demande relevant de la PI, apres le
prononcé d’un jugement définitif et sans appel selon lequel le
Produit contreferait directement des Droits de PI d’un Tiers. Si,
dans les 10 jours ouvrables suivant le moment ou vous découvrez
une Demande relevant de la PI, vous n’en informez pas EFI et si
vous ne lui accordez pas les informations appropriées et
completes, I'assistance et la capacité exclusive lhabilitant a
contester la Demande relevant de la PI ou a convenir de son
reglement, EFT sera alors libérée des obligations lui incombant
aux termes de la présente Section. Si, de I'avis d’EFI, tout ou
partie du Produit risque de faire 'objet d’une demande en
contrefacon de Droits de la PI d’un Tiers ou s’il a été estimé par
une décision que tout ou partie du Produit contrefait les Droits
de la PI d’un Tiers, EFI peut alors, a sa convenance, (i) vous
procurer une licence ou un droit d’utilisation des Droits de 1a PI
d’un Tiers afin que vous puissiez continuer a utiliser le Produit,
(ii) remplacer le Produit ou le modifier avec une autre technologie
ou dautres picces adéquates, constituant un équivalent
raisonnable et ne donnant pas lieu a une contrefagon ou (iii), si la
prise des mesures décrites par le point (i) ou (i) de cette phrase
n’est pas commercialement raisonnable, résilier votre Licence et,
si vous retournez le Produit a EFI, rembourser une partie de la
redevance de licence que vous avez payée et égale a la valeur
commerciale et raisonnable alors attribuée (sl y a lieu) au
Produit. EFI n’est ni tenue de vous dédommager ou rembourser
ni liée par une responsabilité ou obligation I’y contraignant si la
contrefagon qui aurait eu lieu a pour cause (i) le respect des
exigences ou spécifications dont vous étes ’auteur et qui vont au-
dela des spécifications standards d’EFI sur le Produit, (ii) les
éléments ajoutés au Produit ou y étant intégrés a votre demande
ou la modification du Produit que vous avez demandée, (iii)
’association du Produit 4 un produit ou logiciel non fourni par
EFI ou (iv) l'utilisation du Produit dans la mise en ceuvre d’'un
procédé ou systéme étranger a celui pour lequel il a été prévu. En
cas de survenance dun événement décrit par la phrase
précédente, vous devez prendre, a vos frais, des mesures pour
contester toute demande formée contre EFI et/ou convenir de
son reglement, et vous devez également dédommager EFI des
frais, des honoraires juridiques, des autres dépenses et des
dédommagements s’imposant pour contester ou régler la
demande.



THE RIGHTS GRANTED TO YOU IN THIS SECTION
ARE YOUR SOLE AND EXCLUSIVE REMEDIES FOR
ANY ALLEGED INFRINGEMENT OF THE
INTELLECTUAL PROPERTY RIGHTS OF ANY THIRD
PARTY.

8. LIMITATION OF LIABILITY.

TO THE EXTENT NOT PROHIBITED BY LAW, IN NO
EVENT WILL EFI ORITS SUPPLIERS OR LICENSORS BE
LIABLE FOR ANY INDIRECT, SPECIAL, INCIDENTAL,
CONSEQUENTIAL, RELIANCE, EXEMPLARY, OR
PUNITIVE DAMAGES, HOWEVER CAUSED AND ON
ANY THEORY OF LIABILITY, EVEN IF ADVISED OF
THE POSSIBILITY OF SUCH DAMAGES. EFI IS NOT
RESPONSIBLE FOR ANY LOST PROFITS OR REVENUE,
LOSS OF USE OF THE PRODUCT, LOSS OF DATA, OR
THE COST OF RECOVERING ANY DATA. EXCEPT FOR

INSTANCES INVOLVING EFI’S WILLFUL
MISCONDUCT, EFI WILL NOT BE LIABLE FOR
DAMAGES ARISING FROM  ANY  BREACH,

UNAUTHORIZED ACCESS, MISUSE, OR INTRUSION
RELATED TO YOUR DATA ON EFI'S OR ITS
SUPPLIERS’ SERVERS OR ANY NETWORK YOU USE IN
CONNECTION WITH THE PRODUCT.

IN NO EVENT WILL EFI’'S TOTAL LIABILITY FOR ALL
CLAIMS ARISING FROM OR RELATED TO THE
PRODUCTS, SERVICES, ACCESS, AND/OR THIS
AGREEMENT, REGARDLESS OF THE FORM OF
ACTION (WHETHER IN CONTRACT, TORT, UNDER
STATUTE, OR OTHERWISE) EXCEED THE TOTAL
AMOUNT OF THE FEES ACTUALLY PAID BY YOU IN
THE 12 MONTHS PRECEDING THE CLAIM FOR THE
EFI PRODUCT, SERVICES, OR ACCESS GIVING RISE TO
THE CLAIM. YOU AGREE THAT THIS AMOUNT IS
SUFFICIENT TO SATISFY THE ESSENTIAL PURPOSE
OF THIS AGREEMENT AND THAT THE PRICE OF THE
PRODUCT, PROFESSIONAL SERVICES, OR ACCESS
REFLECTS THIS ALLOCATION OF RISK.

LES DROITS QUE VOUS CONFERE LA PRESENTE
SECTION CONSTITUENT LES SEULS ET UNIQUES
RECOURS DONT VOUS DISPOSEZ A I’EGARD DE LA
CONTREFACON DONT LES DROITS DE PROPRIETE
INTELLECTUELLE D’UN TIERS AURAIENT FAIT
[ OBJET.

8. LIMITE DE RESPONSABILITE

LORSQUE LE DROIT NE L INTERDIT PAS, EFI OU SES
FOURNISSEURS OU CONCEDANTS DE LICENCE NE
SERONT, EN AUCUN CAS, TENUS AU PAIEMENT DE
DOMMAGES-INTERETS INDIRECTS, PARTICULIERS,
ACCESSOIRES, CONSECUTIFS, DE REMISE EN L’ETAT,
EXEMPLAIRES OU PUNITIFS QUELLE QU’EN SOIT LA
CAUSE, FONDES SUR UNE QUELCONQUE THEORIE
DE RESPONSABILITE ET MEME SILS ONT ETE
INFORMES DU RISQUE POSE PAR CES DOMMAGES-
INTERETS. EFI N’EST PAS TENUE RESPONSABLE
D’UNE PERTE DE BENEFICES OU DE REVENUS,
D’UNE PERTE D’'USAGE DU PRODUIT, D’UNE PERTE
DE DONNEES OU DES FRAIS DE RECUPERATION DE
DONNEES. A I’EXCEPTION DES SITUATIONS DANS
LESQUELLES EFI A COMMIS UNE FAUTE
INTENTIONNELLE, EFI NE SERA PAS TENUE AU
PAIEMENT DES DOMMAGES-INTERETS DUS EN
RAISON D’UNE ATTEINTE, D’UN ACCES NON
AUTORISE, D'UN USAGE INAPPROPRIE OU D’'UNE
INTRUSION CONCERNANT VOS DONNEES, LORSQUE
CES DERNIERES SE TROUVENT SUR LES SERVEURS
D’EFI OU DE SES FOURNISSEURS OU SUR LE RESEAU
QUE VOUS UTILISEZ POUR LE PRODUIT.

LA RESPONSABILITE GLOBALE, QUI PESE SUR EFI AU
TITRE DE TOUTES LES DEMANDES FORMEES EN
RAISON OU DANS LE CADRE DES PRODUITS, DES
SERVICES, DE [I’ACCES ET/OU DU PRESENT
CONTRAT, NE DOIT EN AUCUN CAS, ET
INDEPENDAMMENT DU TYPE D’ACTION (QU’ELLE
S’APPUIE  SUR UN  CONTRAT, UN  FAIT
DOMMAGEABLE, UN TEXTE LEGISLATIF OU UN
AUTRE FONDEMENT), DEPASSER LE MONTANT
TOTAL DES REDEVANCES QUE VOUS AVEZ
REELLEMENT PAYEES AU COURS DES 12 MOIS
PRECEDANT I’ENGAGEMENT DE LA DEMANDE SUR
LES PRODUITS, LES SERVICES OU I’ACCES D’EFI LUI
SERVANT DE BASE. VOUS RECONNAISSEZ QUE CE
MONTANT SUFFIT A LA REALISATION DE I’OBJET
ESSENTIEL DU PRESENT CONTRAT ET QUE LE PRIX
DU PRODUIT, DES SERVICES PROFESSIONNELS OU
DE I’ACCES TIENT COMPTE DE CETTE
AFFECTATION DE RISQUE.



THE FOREGOING LIMITATIONS OF LIABILITY AND
DISCLAIMERS FORM AN ESSENTIAL ELEMENT OF
THIS AGREEMENT, WITHOUT WHICH EFI WOULD
NOT HAVE LICENSED OR SOLD THE PRODUCT TO
YOU OR PROVIDED YOU WITH ACCESS.

BECAUSE SOME JURISDICTIONS DO NOT ALLOW
SOME OR ALL OF THE EXCLUSIONS OR LIMITATIONS
OF LIABILITY IN THIS AGREEMENT, SOME OR ALL OF
THEM MAY NOT APPLY TO YOU.

9. Proprietary Rights and Confidential

Information.

(a). No Implied Conveyance of Proprietary Rights. The Product,
Documentation, and any Work Product are the valuable,
confidential, and proprietary property of EFI, its suppliers and
licensors. EFT is not conveying any of its Intellectual Property
Rights, except the limited rights specified in this Agreement. You
shall maintain and reproduce all copyright, trademark, patent,
and other proprietary notices on the Product in the same form
and manner as delivered by EFL.

(b). Protection of Information. You shall not disclose any of
EFI’s Confidential Information, and shall take precautions with
respect to EFI’s Products and Confidential Information that are
at least as protective as you take to protect your own confidential
information and proprietary rights of the greatest sensitivity. You
shall advise your employees and authorized independent
contractors of the confidential and proprietary nature of the
Product and EFI’s Confidential Information and of the
restrictions imposed by this Agreement, and confine access to
the Product and EFI’s Confidential Information to those
individuals who need it in the ordinary course and scope of their
employment or relationship with you. Except as specified in this
Agreement, you shall not directly or indirectly disclose any part
of the Product, EFI’s Confidential Information, or
Documentation to any third party.

(c). Termination; Injunctive Relief. Your violation of the
confidentiality obligations or of EFI’s Intellectual Property
Rights may cause irreparable damage that cannot be fully
remedied by money damages. In the event of any actual or
threatened violation, you agree that EFI will be entitled, in
addition to any other remedy available to it, to (i) terminate this
Agreement, retake possession of the Product, execute the
License Key, and/or terminate Access, and/or (i) obtain
injunctive or other equitable relief from any court of competent
jurisdiction to prevent any further violation.

LES LIMITES DE RESPONSABILITE ET LES AVIS DE
NON-RESPONSABILITE QUI PRECEDENT
CONSTITUENT UN ELEMENT ESSENTIEL DU
PRESENT CONTRAT SANS LEQUEL EFI NE VOUS
AURATIT PAS VENDU LE PRODUTT, NE VOUS IAURAIT
PAS CONCEDE SOUS LICENCE OU NE VOUS AURAIT
PAS ACCORDE UN ACCES.

DANS LA MESURE OU CERTAINS TERRITOIRES
N’AUTORISENT PAS UNE PARTIE OU IENSEMBLE
DES EXCLUSIONS OU LIMITES DE RESPONSABILITE
POSEES PAR LE PRESENT CONTRAT, IL SE PEUT QUE
CERTAINES OU I’ENSEMBLE DE CES DERNIERES NE
VOUS SOIENT PAS APPLICABLES.

9. Droits exclusifs et informations

confidentielles.

(a). Non-transfert tacite de Droits exclusifs. Le Produit, la
Documentation et tout Ouvrage constituent des biens de valeur,
confidentiels et exclusifs appartenant a EFI, ses fournisseurs et
ses concédants de licence. EFI ne transfere aucun de ses Droits
de Propriété intellectuelle, a ’exception des droits limités qui sont
stipulés par le présent Contrat. Vous devez conserver 'ensemble
des avis de copyright, de marque de fabrique, de brevet et d’autres
droits exclusifs et les reproduire sur le Produit en ayant recours a
un format et une méthode similaires a ceux qui ont été utilisés
pour les livraisons d’EFI.

(b). Protection des informations. Vous devez vous abstenir de
divulguer des Informations confidentielles ’EFI et prendre, par
rapport aux Produits et Informations confidentielles d’EFI, des
précautions étant aussi protectrices que celles que vous prenez
pour assurer la protection des informations confidentielles et
droits exclusifs que vous détenez et dont la nature est la plus
sensible. Vous devez informer vos salariés et entreprencurs
indépendants autorisés sur la nature exclusive et secreéte du
Produit et des Informations confidentielles d’EFI et sur les
restrictions posées par le présent Contrat et ne réserver 'acces au
Produit et aux Informations confidentielles d’EFI qu’aux
personnes en ayant besoin dans le cadre normal et le champ
d’application de leur emploi ou de la relation entretenue avec
vous. A moins que le présent Contrat ne stipule le contraire, vous
devez vous abstenir de divulguer directement ou indirectement a
un tiers une partie du Produit, des Informations confidentielles
d’EFI ou de la Documentation.

(c). Résiliation ; Injonction. La violation des obligations de
confidentialit¢ ou des Droits de Propriété intellectuelle d’EFI
vous étant imputée risque de causer un dommage irréparable et
ne pouvant étre intégralement réparé par un dédommagement
pécuniaire. Au cas ou une telle violation serait commise ou
risquerait d’étre commise, vous reconnaissez qu’EFI disposera,
en plus de tout autre recours placé a sa disposition, du droit (i)
de résilier le présent Contrat, de reprendre possession du Produit,
d’annuler la Clé de Licence et/ou de bloquer ’Acces et/ou (if)
d’obtenir, aupres d’une juridiction compétente, le prononcé
d’une injonction ou d’une autre mesure équitable visant a
interdire toute autre violation.




(d). Use of Your Trademarks and Logos. Subject to any

reasonable use guidelines, you grant EFI a non-exclusive,
wotldwide, royalty-free license to use Customer Marks in
connection with this Agreement, for use with the Product, for
promoting EFI’s Products in marketing materials, print, or on-
line advertising, and for identifying you as an EFI customer. You
shall also secure for EFI any rights or sublicenses required for
EFT’s use of the trademarks or service marks of your Affiliates.
EFI acknowledges that (i) Customer Marks are owned solely and
exclusively by you or your Affiliates, (ii) EFI has no other rights,
title, or interest in or to Customer Marks, and (iii) all use and
goodwill of Customer Marks by EFI inures to the benefit of you
and your Affiliates.

10. Termination.

(a). This Agreement may be terminated immediately upon written
notice to the other party (i) by EFIL, if you fail to make any
required payment other than Maintenance Fees, (i) by the non-
breaching party, if you or EFI fails to cure a material breach
within 30 days after written notice from the non-breaching party,
or (iii) by EFI, if you cease doing business as a going concern,
become the object of voluntary or involuntary bankruptcy or
liquidation proceedings that are not dismissed within 60 days
after the initial filing, or if a receiver is appointed with respect to
a substantial portion of your assets.

(b). Upon termination, you shall promptly (i) pay EFT all unpaid
fees accrued before the termination, (i) return all EFI
Confidential Information and the Product, and (iii) return any
materials, programs, manuals, and other items related to or
derived from the Product in your possession or control. EFI shall
use commercially reasonable efforts to provide you with any
proprietary data belonging to you in the format in which it is
stored by EFT at the time of termination.

11. Audit Rights.

EFI may audit your use of or Access to the Product. Any audit
will take place after prior notice to you, during regular business
hours, and in a manner that does not unreasonably interfere with
your normal business. If the audit shows that you are using or
accessing the Product in a way that violates this Agreement, EFI
may invoice you for such use or Access, including late fees,
interest, and expenses associated with the audit. If you do not
timely pay that invoice, EFI may exercise its termination rights
and pursue any other rights or remedies available to it.

12. Consent to Use Data.

(d). Utilisation de vos marques de fabrique etlogos. Sous réserve
des consignes raisonnables d’utilisation, vous accordez a EFI une

licence non exclusive, mondiale et sans royalties permettant
d’utiliser les Marques du Client dans le cadre du présent Contrat,
pour pouvoir les utiliser avec le Produit, pour promouvoir les
Produits d’EFI sur des supports de marketing, des imprimés ou
des publicités en ligne et pour vous identifier comme un client
d’EFI. Vous devez également veiller a Iattribution, en faveur
d’EFI, des droits ou sous-licences lui étant nécessaires pour
pouvoir utiliser les marques de fabrique ou marques de services
de vos Sociétés affiliées. EFI reconnait (i) que vous ou vos
Sociétés affiliées etes les seuls et uniques titulaires des Marques
du Client, (ii) qu’EFI n’est pas titulaire des autres droits, du titre
ou des intéréts accompagnant les Marques du Client ou y étant
attachés et (iii) que tout l'usage fait par EFI des Marques de
Fabrique et tout le goodwill développé par EFI a leur égard
prennent effet en votre faveur et en faveur de vos Sociétés
affiliées.

10. Résiliation.

(a). La résiliation immédiate du présent Contrat peut étre opérée
des la réception, par Iautre partie, d’une notification écrite lui
étant remise (i) par EFI, si vous n’effectuez pas un paiement
obligatoire n’incluant pas les Redevances de Maintenance, (ii) par
la partie n’étant pas en situation de manquement, si vous ou EFI
ne remédiez pas a une violation grave dans les 30 jours suivant la
réception d’une notification écrite remise par la partie n’étant pas
en situation de manquement, ou (iii) par EFI, si vous n’assurez
plus la conduite d’une activité commerciale en pleine
exploitation, faites l’objet dune procédure volontaire ou
involontaire de dép6t de bilan ou de liquidation qui n’est pas
interrompue dans les 60 jours suivant le dépot initial s’y
rapportant, ou si un administrateur judiciaire est désigné par
rapport a la quasi-totalité de vos actifs.

(b). Au moment de la résiliation, vous devez rapidement (i) verser
a EFT toutes les redevances impayées et devenues exigibles avant
la résiliation, (i) lui renvoyer toutes les Informations
confidentielles et le Produit et (iii) renvoyer les documents,
programmes, manuels et autres articles en lien avec le Produit ou
en découlant et que vous avez en votre possession ou sous votre
controle. EFI doit réaliser des efforts commercialement
raisonnables pour vous fournir les données exclusives vous
appartenant dans le format qu’EFI utilisait pour les stocker au
moment de la résiliation.

11. Droits d’audit.

EFI peut soumettre votre utilisation du Produit ou votre Acces
au Produit a un audit. Un audit sera réalisé¢ apres le moment ou
une notification préalable vous est remise, pendant les heures
normales de bureau et d’une maniére ne causant pas a vos
activités normales un dérangement dépassant les limites du
raisonnable. Si I'audit révéle que vous utilisez le Produit ou y
accédez d’'une maniére violant le présent Contrat, EFI peut vous
facturer cet usage ou Acces avec les frais de retard, intéréts et
dépenses associés a cet audit. Si vous ne réglez pas cette facture
en temps utile, EFI peut alors exercer ses droits de résiliation et
utiliser les autres droits ou recours placés a sa disposition.

12. Consentement a P’utilisation des données.



EFI may collect and use technical data and related information
to facilitate providing and/or confirming authorized use of
Products, Access, Professional Services, and/or Maintenance to
and by you. Subject to EFI’s then-current privacy policy
(available  at  https://www.cfi.com/legal/ptivacy/)  and
applicable laws and regulations, EFI may (i) use this information
to improve its products, to provide customized services or
technologies to you, and/or to confirm authotized use, (i)
transfer this information to EFD’s affiliates, agents, and partners,
and (iii) transfer this information to the United States and/or any
other country where EFI or its affiliates, agents, and partners
maintain facilities.

13. Compliance with Laws.

(a). Export Law Compliance. The Product and related
technology, information, and materials are subject to the export
laws and regulations of the United States. You shall comply
with those and any other applicable export laws or regulations.
You are solely responsible for obtaining any necessaty export
licenses and exemptions. The Product and related technology,
information, and materials may not be exported or re-exported
to any U.S.-embargoed countty, to any person or entity on any
list of prohibited parties designated by the U.S. government, or
otherwise in violation of any export law or regulation.

(b). Compliance with Laws. You may only use the Product in
compliance with all applicable laws and regulations. Upon written
notice to you, EFI may modify or suspend your use of or Access
to the Product as necessary to comply with any law or regulation.
Both  parties acknowledge their responsibilittes and
commitments to abide by and comply with international anti-
corruption laws, including but not limited to the United States
Foreign Corrupt Practices Act and the United Kingdom Anti-
Bribery Act, and any amendments and regulations relating to
those laws, in addition to each of our own ethical guidelines
(EFI’s  Code of Conduct is available online at
http://ir.efi.com/committee-details/code-business-conduct-
and-ethics). Specifically, for example, no employee, or any
individual or entity acting on behalf of or for the benefit of either
EFI or Customer, may give or receive anything of value, or
anything that may be perceived as valuable, to or from a
government official or any other individual for the purpose of
influencing any act, securing any improper advantage, or
obtaining or retaining business.

14. General Provisions.

EFI peut regrouper et utiliser des données techniques et des
informations s’y rapportant pour faciliter la fourniture des
Produits, de I’Accés, des Setvices professionnels et/ou de la
Maintenance vous étant accordés et/ou confirmez que vous étes
autorisé a les utiliser. Sous réserve de la politique sur la vie privée
alors en vigueur d’EFI (disponible sur
https:/ /www.efi.com/legal/privacy/) ainsi que des lois et
reglements applicables, EFI peut (i) utiliser ces informations pour
améliorer ses produits, vous faire bénéficier de services ou
technologies personnalisés et/ou confirmer que leur usage est
autorisé, (ii) communiquer ces informations aux sociétés affiliées,
préposés et associés d’EFI, et (iii) transférer ces informations aux
Etats-Unis et/ou 4 tout autre pays oa EFI ou ses sociétés affiliés,
préposés et associés disposent d’installations.

13. Respect des Lois.

(a). Respect du droit en matiére d’exportation. Le Produit ainsi
que la technologie, les informations et les éléments s’y
rapportant sont soumis aux lois et reglements des Etats-Unis.
Vous devez les respecter et également vous plier aux autres lois
ou reglements applicables en mati¢re d’exportation. I obtention
des licences d’exportation et des exemptions nécessaires

constitue une responsabilité vous incombant exclusivement. Le
Produit ainsi que la technologie, les informations et les éléments
s’y rapportant ne peuvent pas étre exportés ou réexportés vers
un pays sous embargo américain, en faveur d’une personne ou
entité figurant sur une liste indiquée par le gouvernement
américain et énumérant les parties frappées d’une interdiction,
ou par d’autres moyens violant une loi ou réglementation sur
Pexportation.

(b). Respect des Lois. Vous ne pouvez utiliser le Produit que dans
le respect de 'ensemble des lois et réeglements applicables. EFI
peut modifier ou interrompre "'usage que vous faites du Produit
ou I’Acces vous y étant accordé, aprés vous avoir adressé une
notification écrite a cet égard et dans une mesure nécessaire au
respect de toute loi ou tout réglement. Les deux parties prennent
acte des responsabilités et engagements auxquels elles sont
tenues et en vertu desquels elles doivent respecter et observer les
lois a portée internationale contre la corruption qui incluent, de
maniére non limitative, la loi américaine contre les malversations
étrangeres [NdT : United States Foreign Corrupt Practices Act],
la loi britannique contre la corruption [NdT : United Kingdom
Anti-Bribery Act] ainsi que les amendements et les reglements
concernant ces lois, et qui completent chacune de nos propres
consignes sur Péthique (le Code de Conduite I’EFI peut étre
consulté en ligne sur http://ir.efi.com/committee-details/code-
business-conduct-and-ethics). Plus particulicrement et par
exemple, aucun employé ou aucune personne physique ou entité
intervenant au nom ou en faveur d’EFI ou d’un Client ne peut
accorder a un représentant gouvernemental ou une autre
personne physique une chose de valeur ou une chose pouvant
étre pergue comme telle, ou recevoir de ce dernier ou cette
derni¢re une chose de cette nature, afin d’influencer un acte, de
bénéficier d’un avantage inapproprié ou alors de conclure ou
conserver un contrat.

14. Dispositions générales.


http://ir.efi.com/committee-details/code-business-conduct-and-ethics
http://ir.efi.com/committee-details/code-business-conduct-and-ethics
http://ir.efi.com/committee-details/code-business-conduct-and-ethics
http://ir.efi.com/committee-details/code-business-conduct-and-ethics
http://ir.efi.com/committee-details/code-business-conduct-and-ethics
http://ir.efi.com/committee-details/code-business-conduct-and-ethics
http://ir.efi.com/committee-details/code-business-conduct-and-ethics
http://ir.efi.com/committee-details/code-business-conduct-and-ethics
http://ir.efi.com/committee-details/code-business-conduct-and-ethics
http://ir.efi.com/committee-details/code-business-conduct-and-ethics
http://ir.efi.com/committee-details/code-business-conduct-and-ethics
http://ir.efi.com/committee-details/code-business-conduct-and-ethics
http://ir.efi.com/committee-details/code-business-conduct-and-ethics
http://ir.efi.com/committee-details/code-business-conduct-and-ethics
http://ir.efi.com/committee-details/code-business-conduct-and-ethics
http://ir.efi.com/committee-details/code-business-conduct-and-ethics
http://ir.efi.com/committee-details/code-business-conduct-and-ethics
http://ir.efi.com/committee-details/code-business-conduct-and-ethics
http://ir.efi.com/committee-details/code-business-conduct-and-ethics
http://ir.efi.com/committee-details/code-business-conduct-and-ethics
http://ir.efi.com/committee-details/code-business-conduct-and-ethics
http://ir.efi.com/committee-details/code-business-conduct-and-ethics
http://ir.efi.com/committee-details/code-business-conduct-and-ethics
http://ir.efi.com/committee-details/code-business-conduct-and-ethics
http://ir.efi.com/committee-details/code-business-conduct-and-ethics

(a). Taxes. Except with respect to income recognized by EFI,
you are liable for all tariffs, duties, and taxes, however designated
ot levied, based on your possession, use of, or Access to the
Product, this Agteement, and/or any Professional Setvices,
including but not limited to sales, use, value added, excise,
services, personal property, or other taxes.

(b). Governing Law. This Agreement is not governed by the
1980 UN Convention on Contracts for the International Sales of
Goods or any other international treaty or convention. Rather,
this Agreement is governed in all respects by the laws of the State
of California, USA, without regard to conflicts of laws principles.
For all disputes related to this Agreement, the Product, Access,
or any services provided under this Agreement, each party
consents to the exclusive personal jurisdiction and venue of the
state and federal courts in and for Santa Clara County, California,
USA.

(c).  Severability; Interpretation. If any provision of this
Agreement is held to be illegal, invalid, or unenforceable by any
court of competent jurisdiction, that provision will be fully
severable and this Agreement will be construed and enforced as
if it were not included. This Agreement will be interpreted fairly
in accordance with its terms and without any strict construction
in favor or against either party. The captions are for convenience
only and do not affect the scope, intent, or meaning of the
provisions. Any failure or delay to enforce any provision of this
Agreement will not be deemed a waiver of EFI’s right to do so.

(d). No Assignment. Assignment or transfer of this Agreement
in its entirety, including all Licenses purchased, whether
voluntarily, by operation of law, or otherwise, requires EFI’s
prior written consent, which may be withheld, delayed, or
conditioned in EFI’s sole discretion, and may require payment of
a License transfer fee. Partial assignment or transfer of this
Agreement, including a portion of Licenses purchased, whether
voluntarily, by operation of law, or otherwise, is prohibited. Any
merger, consolidation or acquisition of Customer or other
transfer of all or substantially all of the shares or assets of
Customer is deemed to be an assignment under this Agreement.
Any attempted assignment or transfer without EFI’s consent is
void.

(a). Taxes. Dans une mesure ne concernant pas les revenus
reconnus par EFI, vous ¢étes tenu au paiement de 'ensemble des
tarifs douaniers, droits et taxes, quels qu’en soient I'intitulé ou le
mode de prélévement, basés sur votre possession du Produit,
'usage que vous en faites ou ’Acces vous y étant accordé, sur le
présent Contrat et/ou sur des Services professionnels et incluant,
de maniére non limitative, les taxes sur les ventes, d’utilisation,
sur la valeur ajoutée, d’accises, de fourniture de services, sur les
biens immobiliers ou d’une autre nature.

(b). Droit applicable. Le présent Contrat n’est pas régi par la
Convention des Nations unies de 1980 sur les contrats de vente
internationale de marchandises ou par tout autre traité ou toute
autre convention a portée internationale. En revanche, le présent
Contrat est, a tous les égards, régi par le droit de IEtat de la
Californie, Etats-Unis d’Amérique, d’une maniére n’incluant pas
ses principes sur les conflits de lois. Par rapport a tous les litiges
relatifs au présent Contrat, au Produit, a I’Acceés ou aux services
fournis en vertu du présent Contrat, chaque partie accepte non
seulement la saisine des juridictions étatiques et fédérales
intervenant pour et dans le Comté de Santa Clara, en Californie,
aux Etats-Unis d’Amérique, mais également leur compétence
personnelle et exclusive.

(c). Autonomie des clauses ; Interprétation. Si une disposition du
présent Contrat est déclarée illégale, nulle ou inopposable par une
juridiction compétente, cette disposition peut étre entiérement
supprimée et le présent Contrat sera interprété et mis en ceuvre
comme si elle n’y avait pas été incluse. Le présent sera interprété
avec justesse, dans le respect de ses modalités et sans faire 'objet
d’une lecture stricte et favorable ou défavorable a T'une des
parties. Les légendes ne sont indiquées que pour faciliter la
lecture et n’ont pas d’incidence sur le champ d’application,
I'intention ou le sens des dispositions. Tout défaut ou retard
d’exécution d’une disposition du présent Contrat ne sera pas
considéré comme une renonciation, par EFI, au droit lui
permettant de 'exécuter.

(d). Incessibilité. I’opération de cession ou de transfert du
présent Contrat, qui est envisagée volontairement, de plein droit
ou autrement et d’une maniére incluant toutes les Licences
achetées, nécessite 'octroi par EFI d’un consentement préalable
et écrit, qwEF] peut refuser, retarder ou assortir de conditions a
sa libre appréciation et peut nécessiter le paiement de frais de
transfert de la Licence. Toute opération de cession ou de transfert
partiel du présent Contrat, incluant une partie des Licences
achetées et envisagée volontairement, de plein droit ou
autrement, est interdite. Toute fusion, concentration ou
acquisition dont le Client fait 'objet ou tout autre transfert de la
totalité ou quasi-totalité des actions ou actifs du Client sont, en
vertu du présent Contrat, considérés comme une cession. Toute
tentative de cession ou transfert faite sans le consentement d’EFI
est frappée de nullité.



(e). Language. This Agreement is only in English, which is
controlling in all respects. If EFI has provided you with a
translation, the translation is for your convenience only and the
English-language version, not the translation, is legally binding.
If there are any conflicts or inconsistencies between the English-
language version and a translation, the English-language version
controls. Any notices relating to this Agreement must be in
writing in English.

(f). Entire Agreement and Modification. With respect to the
subject matter or any term of this Agreement: (i) this Agreement

constitutes the entire understanding of the parties; (i) this
Agreement supersedes all prior and contemporaneous
communications and understandings (including but not limited
to discussions, representations, warranties, inducements,
promises, and agreements); (iii) there are no such
communications or understandings not explicitly contained
herein; (iv) neither party has relied on any such communications
or understandings except as explicitly contained in this
Agreement; and (v) any waiver, modification, or amendment will
be effective only if in a writing signed by the parties, where email
does not constitute a signed writing.

(g). Otrders and Acceptance. All orders for Products or

Professional Services made pursuant to this Agreement are non-
cancelable, non-refundable and must be submitted at least fifteen
(15) days prior to the requested order delivery date. For any given
order, you shall make the order and corresponding payment to
EFT or its subsidiary or Affiliate depending upon which company
is making the sale of Products or Professional Services for that
order. Orders are not binding without written notification of
acceptance from EFIL This Agreement governs all subsequent
orders, and nothing contained in Customer’s purchase orders or
other communications will in any way modify this Agreement.

(h). Independent Contractors. You and EFI, and our respective
employees and representatives, are and will be independent
contractors with respect to the other party. Neither party by
virtue of this Agreement has any right, power, or authority to act
or create any obligation, express or implied, on behalf of the
other party.

(@). Survival. The provisions of this Agreement that relate to fees
and payment terms, ownership of intellectual property and
proprietary rights, export law compliance, termination,
confidentiality,  infringement  indemnification,  warranty
disclaimers, limitation of liability, governing law, survivability,
force majeure, severability and interpretation, definitions,
modification and use of software products owned or distributed
by Microsoft or Oracle included in an EFI Product will survive
termination of this Agreement.

(e). Langue. Le texte, exclusivement rédigé en anglais, du présent
Contrat, doit faire foi a tous les égards. Si EFI vous a fourni une
traduction, elle ne vous est présentée qu’a des fins pratiques et la
force obligatoire est attachée a la version anglaise et non pas a la
traduction. En cas de conflits ou de divergences entre la version
anglaise et une traduction, la version anglaise prévaudra. Les
notifications relatives au présent Contrat doivent étre rédigées en
anglais.

(f). Intégralité du contrat et modification. Pour ce qui concerne
l’objet ou une modalité quelconque du présent Contrat : (i) le

présent Contrat représente I'intégralité de la convention unissant
les parties ; (ii) le présent Contrat 'emporte sur 'ensemble des
conventions et communications antérieures et actuelles (incluant,
de maniére non limitative, les entretiens, les déclarations, les
garanties, les incitations, les promesses et les accords) ; (iii) il
n’existe pas de communications ou conventions de cette nature
qui ne sont pas expressément stipulées dans les présentes ; (iv)
aucune des parties ne s’est appuyée sur de telles communications
ou conventions, a moins qu’elle ne lait fait d’une manicre
expressément stipulée par le présent Contrat; et (v) une
renonciation, une modification ou un avenant ne prennent effet
que s’ils sont rapportés par écrit et signés par les parties, étant
précisé qu’un e-mail n’est pas constitutif d’un écrit signé.

(g). Commandes et acceptation. Toutes les commandes de

Produits ou de Services professionnels passées en vertu du
présent Contrat ne sont ni annulables ni remboursables et
doivent étre présentées au moins quinze (15) jours avant la date
de livraison demandée au titre de la commande. Vous devez, par
rapport a toute commande, la présenter, avec le paiement s’y
rapportant, a EFL, a sa filiale ou a sa Société affiliée, en fonction
la société assurant la vente des Produits ou Services
professionnels visés par cette commande. EFI n’est pas liée par
les commandes, tant qu’elle n’a pas indiqué par écrit qu’elles les
accepte. Le présent Contrat régit toutes les commandes
ultérieures et ne sera en aucune manieére modifié par le contenu
des bons de commande ou autres communications du Client.

(h). Entrepreneurs indépendants. A ’égard de toute autre partie,

vous et EFI, ainsi que nos salariés et représentants respectifs, étes
et serez des entreprencurs indépendants. En vertu du présent
Contrat, aucune partie n’est titulaire d’un droit, d’'un pouvoir ou
d’une capacité permettant d’agir ou de créer une obligation
expresse ou tacite au nom de l'autre partie.

(@). Survie. Les dispositions du présent Contrat relatives aux
redevances et modalités de paiement, au titulaire des droits
exclusifs et de propriété intellectuelle, au respect du droit en
maticre d’exportation, a la résiliation, a la confidentialité, au
dédommagement en cas de contrefacon, a la limitation des
garanties, a la limite de responsabilité, au droit applicable, a la
capacité de survie, a la force majeure, a 'autonomie des clauses
et a linterprétation et aux définitions et portant également sur la
modification et l'utilisation des produits logiciels détenus ou
distribués par Microsoft ou Oracle et faisant partie d’'un Produit
EFI survivront a la résiliation du présent Contrat.



(). Force Majeure. Except for payment of monies, no party will
be liable for its failure to perform any obligations on account of
strikes, shortages, failure or acts of suppliers, riots, insurrection,
fires, flood, storm, explosions, acts of God, war, military
operations, acts of terrorism whether actual or threatened, acts
of a public enemy, epidemics, quarantines, governmental action,
labor conditions, earthquakes, material shortages, ot any cause
that is similar to those enumerated or beyond the reasonable
control of the affected party.

(k). U.S. Government Restricted Rights. Use, duplication, or

disclosure of the Product by the United States Government is
subject to restrictions as set forth in FAR 12.212 or DFARS
227.7202-3 - 227.7202-4 and, to the extent required under U.S.
federal law, the minimum restricted rights as set out in FAR
52.227-14, Restricted Rights Notice (June 1987) Alternate
III(g)(3) (June 1987) or FAR 52.227-19 (June 1987). To the
extent any technical data is provided pursuant to the Agreement,
such data is protected per FAR 12.211 and DFARS 227.7102-2
and to the extent explicitly required by the U.S. Government, is
subject to limited rights as set out in DFARS 252.227.7015
(November 1995) and DFARS 252.227-7037 (September 1999).
If any of the above-referenced agency regulations are modified
or superseded, the subsequent equivalent regulation shall apply.
The name of the Contractor is Electronics For Imaging, Inc.

15. Product-Specific and Third Party Provisions.

If you have obtained a License for certain Products, some of the
following terms and conditions might apply to you.

(a). Products that include Microsoft Software (such as Windows
or SQL Server).

@). The term “Product” as used in this Agreement includes
certain Microsoft software and related documentation, associated
media, “online” or electronic documentation, upgrades and
updates. EFI does not own these products and the use thereof is
subject to certain rights and limitations.

(i1). Microsoft is not responsible for any support services for the
Product. Notwithstanding the foregoing, in the event any
support issues atise related to the Microsoft software that cannot
be resolved by EFI, support to you may be provided by
Microsoft pursuant to the Microsoft Premier support services
agreement, or a similar type agreement, between EFI and
Microsoft.

(). Force majeure. Sauf pour ce qui concerne le versement de
sommes d’argent, aucune partic n’engagera sa tresponsabilité
lorsqu’elle manque a des obligations en raison de greves, de
pénuries, de manquements ou d’agissements de fournisseurs,
d’émeutes, d’une insutrection, d’incendies, d’une inondation,
d’'une tempéte, d’explosions, de catastrophes naturelles, d’une
guerre, d’opérations militaires, d’actes tetrotistes perpétrés ou de
menaces d’actes terroristes, d’actes dun ennemi public,
d’épidémies, de quarantaines, d’une action gouvernementale, de
conditions de travail, de tremblements de terre, de pénuries de
matériaux ou d’une cause similaire a celles étant énumérées ou
échappant au controle raisonnable de la partie concernée.

(k). Droits limités du gouvernement américain. ' utilisation, la
copie ou la divulgation du Produit par le gouvernement des

Etats-Unis &’ Amérique sont soumises a des restrictions énoncées
par la FAR [NdAT : Federal Acquisition Regulation] 12.212 ou le
DFARS [NAT : Defense Federal Acquisition Regulation Supplement]
227.7202-3 - 227.7202-4 et, lorsqu’une loi fédérale américaine
Pexige, aux droits limités minimums posés par la FAR 52.227-14,
le Restricted Rights Notice (juin 1987) Alternate 111(g)(3) (juin 1987)
ou la FAR 52.227-19 (juin 1987). Lorsque des données
techniques sont communiquées en vertu du Contrat, ces données
sont protégées par la FAR 12.211 et le DFARS 227.7102-2 et,
quand le gouvernement américain I'exige expressément, sont
soumises aux droits limités qu’énoncent le DFARS 252.227.7015
(novembre 1995) et le DFARS 252.227-7037 (septembre 1999).
Si P'un des reglements relatifs aux agences et visés ci-dessus est
modifié ou remplacé, le réglement équivalent et y faisant suite
doit étre applicable. Le nom de I'Entreprenecur est Electronics
For Imaging, Inc.

15. Dispositions particuli¢res au Produit et sur
les tiers.

Sivous avez obtenu une Licence par rapport a certains Produits,
il se peut alors qu’une partie des modalités et conditions figurant
ci-dessous vous soit applicable.

(). Produits incluant un Logiciel Microsoft (comme Windows
ou SQL Server).

(). Lorsque la notion de « Produit » est utilisée dans le présent
Contrat, elle englobe certains logiciels Microsoft et leur
documentation, les supports s’y rapportant, la documentation en
ligne ou électronique, les mises a niveau et les mises a jour. EFI
n’est pas propriétaire de ces produits ; leur utilisation est soumise
a certains droits et certaines limites.

(if). Microsoft n’est pas responsable des services d’assistance du
Produit. Indépendamment de ce qui précede, au cas ou le logiciel
Microsoft donnerait lieu a des problemes d’assistance ne pouvant
pas étre résolus par EFI, Microsoft peut alors vous accorder une
assistance en vertu de ’accord Microsoft Premier de services
d’assistance ou d’un accord d’un type similaire conclu entre EFI
et Microsoft.



@iii). The Product is not fault-tolerant. The Product is not
designed or intended for use in any situation where failure or fault
of any kind of the Product could lead to death or serious bodily
injury of any person, or to severe physical or environmental
damage (“High Risk Use”). You are not licensed to use the
Product in, or in conjunction with, High Risk Use. High Risk Use
is STRICTLY PROHIBITED. High Risk Use includes, for
example, the following: aircraft or other modes of human mass
transportation, nuclear or chemical facilities, and Class III
medical devices under the Federal Food, Drug, and Cosmetic
Act. You shall not use the Product in, or in connection with, any
High Risk Use. You are responsible for taking all appropriate
measures to ensure the safe use of the Product if used for such
purposes and EFT and its suppliers, including Microsoft, will not
be liable for any claims or damages arising from such use.

(b). Products that include Software Products Owned ot
Distributed by Oracle.

@). The term “Product” as used in this Agreement includes
certain software products provided by EFI that are owned or
distributed by Oracle USA, Inc. (“Oracle”) and related program
documentation (the “Oracle Programs”); EFI does not own the
Oracle Programs and the use thereof is subject to certain rights
and limitations. The Oracle Programs included herein are subject
to a restricted use license and can only be used in conjunction
with the Product. Oracle or its licensors retain all ownership of
intellectual property rights to the Oracle Programs. You are
hereby notified that Oracle is a supplier of EFI and a third-party
beneficiary to this Agreement to the extent that this Agreement
contains provisions which relate to your use of the Oracle
Programs. Such provisions are made expressly for the benefit of
Oracle and are enforceable by Oracle in addition to EFI.

(i1). You acknowledge and agree that you are prohibited from (a)
publishing any results of benchmark tests run on the Oracle
Programs, (b) using the Oracle Programs for rental, timesharing,
subscription service, hosting, or outsourcing, and (c) removing
or modifying any program markings or notice of Oracle’s or
Oracle’s licensors’ proprietaty rights.

(iti). To the extent not prohibited by law, in no event will Oracle
be liable for (a) any damages, whether direct, indirect, incidental,
special, punitive or consequential, and (b) any loss of profits,
revenue, data or data use, arising from the use of the Oracle
Programs.

(iii). Le Produit n’est pas tolérant aux pannes. Le Produit n’est
pas congu ou prévu pour étre utilisé lorsque, en cas de défaillance
ou panne en tout genre, il risque d’entrainer le déces d’une
personne ou de lui faire subir un grave préjudice corporel ou
encore de causer un dommage matériel ou environnemental a
caractére sérieux (« Usage a Haut Risque »). Vous n’étes pas
autorisé a faire un Usage a Haut Risque du Produit ou a y avoir
recours dans le cadre d’'un Usage a Haut Risque. Tout Usage a
Haut Risque est STRICTEMENT INTERDIT. Par exemple, un
Usage a Haut Risque inclut ce qui suit : un aéronef ou les autres
moyens de transport collectif de personnes, les centrales
nucléaires ou chimiques ainsi que les appareils médicaux de
Catégorie III relevant de la loi sur les produits alimentaires, les
médicaments et les produits cosmétiques [NAT : Federal Food,
Drug and Cosmetic Acf] 1l vous est interdit de faire un Usage a Haut
Risque du Produit ou d’y avoir recours dans le cadre d’'un Usage
a Haut Risque. Si vous avez recours au Produit dans un but de
cette nature, vous étes tenu de prendre toutes les mesures
appropriées pour veiller a ce qu’il soit utilisé sans danger ; EFI et
ses fournisseurs, qui incluent Microsoft, n’engageront pas leur
responsabilité en raison des demandes ou dommages causés par
un tel usage.

(b). Produits incluant des Produits logiciels détenus ou
distribués par Oracle.

(@). Lorsque la notion de « Produit » est utilisée dans le présent
Contrat, elle inclut certains produits logiciels fournis par EFT et
détenus ou distribués par Oracle USA, Inc. (« Oracle ») ainsi que
la documentation sur le programme les accompagnant (les
« Programmes Oracle »); EFl n’est pas propriétaire des
Programmes Oracle et 'usage en étant fait est soumis a certains
droits et certaines limites. Les Programmes Oracle incluent dans
les présentes sont soumis a une licence d’utilisation limitée et ne
peuvent étre utilisés que par rapport au Produit. Oracle ou ses
concédants conservent la pleine propriété des droits de propriété
intellectuelle sur les Programmes Oracle. Il vous est, par les
présentes, précisé que quand le présent Contrat contient des
dispositions sur 'usage que vous faites des Programmes Oracle,
Oracle est alors un fournisseur d’EFI et un tiers bénéficiaire du
présent Contrat. Ces dispositions sont expressément stipulées en
faveur d’Oracle, qui peut les faire exécuter tout comme EFI.

(i). Vous reconnaissez et acceptez qu’il vous est interdit (a) de
publier les résultats des tests d’évaluation effectués sur les
Programmes Oracle, (b) dutiliser les Programmes Oracle pour
une location, des arrangements en temps partagé, un service
d’abonnement, un hébergement ou une sous-traitance et (c)
d’enlever ou modifier les mentions sur le programme ou tout avis
sur les droits exclusifs d’Oracle ou de concédants d’Oracle.

(iii). Lorsque la loi ne Iinterdit pas, Oracle ne sera en aucune
manicre (a) tenue au paiement de dommages-intéréts directs,
indirects, accessoires, particuliers, punitifs ou consécutifs et (b)
responsable d’une perte de bénéfices, de revenus, de données ou
d’usage de données causés par lutilisation des Programmes
Oracle.



(@v). You hereby permit EFI to (a) report any audit results
obtained pursuant to this Agreement to Oracle to the extent such
results are related to the Oracle Programs, or (b) assign such
rights to audit your use of the Oracle Programs to Oracle.

(v). You are hereby notified that some Oracle Programs may
include source code that Oracle may provide as part of its
standard shipment of such programs, which source code is
governed by the terms of this Agreement.

(vi). The Computer Information Transactions Act does not apply
to this Agreement.

(vii). You acknowledge and agree that in the event a third party
technology may be appropriate or necessaty for use with some
Oracle Programs, it will be specified in the Product package
documentation or as otherwise noted, and such third party
technology is licensed to you only for use with the Product under
the terms of the third party license agreement specified in the
Product package documentation or as otherwise noted, and not
under the terms of this Agreement.

(c). E-commerce Applications.

(). Use at Site Location. You may use or Access the Product only
for production activity at the Site Location. If you have more
than one production facility, you may not use or Access the
Product for production activity at any facility other than the Site
Location(s) for which you have been granted a license.

(ii). Links. If you have obtained a License for EFI e-Commerce
Software, you represent and warrant that you have the right to
create and maintain, or to allow EFI to create and maintain, all
Links to the Product and any other websites mutually agreed
upon between you and EFIL. You shall incorporate EFI’s
“Powered by EFI” logo on any website utilizing EFI e-
commerce Software.

(i1). Relationships with Third Parties. Use of or Access to the e-
Commerce Product does not create a contract or other obligation
between you and any of your customers or between EFI and any
of your customers or vendors. EFI cannot and does not
guarantee the performance of any of your customers, vendors, or
other third parties. EFI will have no liability in connection with
any dispute between you and any third party, and any third party
dispute will not relieve you of any obligation to EFI under this
Agreement.

(iv). En vertu des présentes, vous autorisez EFI (a) a
communiquer a Oracle les résultats d’un audit obtenus dans le
cadre du présent Contrat, lorsque ces résultats sont liés aux
Programmes Oracle, ou (b) a céder a Oracle ces droits d’audit sur
'usage que vous faites des Programmes Oracle.

(v). I vous est indiqué, par les présentes, que certains
Programmes Oracle peuvent inclure un code source pouvant étre
fourni par la société Oracle quand elle procede a 'envoi standard
de ces programmes, étant précisé que le code source est régi par
les modalités du présent Contrat.

(vi). La loi sur les transactions informatiques [NdT : Computer
Information Transactions Acf] n’est pas applicable au présent
Contrat.

(vii). Vous reconnaissez et acceptez qu’au cas ou il pourrait étre
approprié ou nécessaire d’utiliser une technologie tiers avec
certains Programmes Oracle, celle-ci sera indiquée par la
documentation sur la formule du Produit ou par un autre moyen
précisé ; cette technologie tiers vous est uniquement concédée
sous licence pour que vous puissiez I'utiliser avec le Produit en
vertu des modalités de I’accord de licence tiers indiqué par la
documentation sur la formule du Produit ou par un autre moyen
précisé, et non pas en vertu des modalités du présent Contrat.

(c). Utilisations dans le Commerce électronique.

(@). Utlisation sur un Emplacement du Site. Vous ne pouvez
utiliser le Produit ou y avoir Acces que pour conduire une activité
de production sur PEmplacement du Site. Si vous disposez de
plusieurs locaux de production, vous ne pouvez pas, dans le cadre
d’une activité de production, utiliser le Produit ou y avoir Acces
dans des locaux ne correspondant pas a ’Emplacement ou aux
Emplacements du Site pour lesquels une licence vous a été
accordée.

(if). Liens. Si vous avez obtenu une Licence pour un Logiciel EFI
de Commerce électronique, vous déclarez et garantissez avoir le
droit de créer tous les Liens conduisant au Produit et aux autres
sites Internet dont vous et EFI avez mutuellement convenu et
d’en assurer la maintenance ou avoir le droit de permettre a EFI
de les créer et d’en assurer la maintenance. Vous devez ajouter le
logo d’EFI « Powered by EFI » sur tout site Internet utilisant un
Logiciel EFI de commerce électronique.

(ii). Relations avec les tiers. I"utilisation du Produit de Commerce
électronique ou ’Acces y étant accordé ne crée pas un contrat ou
une autre obligation entre vous et 'un de vos clients ou entre EFI
et 'un de vos clients ou prestataires. EFI ne peut et ne souhaite
pas accorder de garanties par rapport aux performances de I'un
quelconque de vos clients ou prestataires ou des autres tiers. EFI
n’engagera pas sa responsabilité par rapport a un litige vous
opposant a un tiers et le litige d’un tiers ne vous affranchira pas
d’une obligation que le présent Contrat vous attribue a ’égard
d’EFI.



(d). Open Source Software. Some versions of the Products
contain open source software. Open soutce software is licensed
to you under that software’s own license terms, which can be
found in the “Help,” “About,” “Read Me,” or other specified
portion of the Product. You ate responsible for complying with
any terms and conditions applicable to any open source software.
To the extent that this Agreement imposes greater restrictions on
you than the open source software license terms, the open source
software license terms control, but solely with respect to the open
source software.

16. Definitions.

“Access” means the connection to and use of a Product by
Customer via an Internet web browser under the terms of this
Agreement.

“Affiliate” means any entity directly or indirectly controlling,
controlled by, or under common control with a party.

“Agreement” means this License and Purchase Agreement.

“Confidential Information” means any information that you
have been informed or have a reasonable basis to believe is
confidential to EFI, whether provided to you before, on, or after
this Agreement, including, for example, ideas, programs, data,
software, systems configurations, reports, projections, initiatives,
customer data, or other business or technical information.
Confidential Information includes any written information
marked as confidential or proprietary, and any information
disclosed orally or visually that is identified as confidential or
proprietary at or around the time of its disclosure. All EFI
Intellectual Property Rights and technical information related to
the Product are Confidential Information whether or not marked
as confidential or proprietary.

“Customer Marks” means your name and logo or other
trademarks, service marks, or other marks.

“Documentation” means user’s guides, manuals, and other
information related to the Product or Professional Services.

“EFI” means Electronics For Imaging, Inc., Electronics for
Imaging BV, Electronics For Imaging United Kingdom Limited,
Metrics Sistemas De Informacao Itda., alphagraph Team
GmbH, or another EFI subsidiary or Affiliate referred to in the
Purchase Documentation.

“Excluded License” means any license that requires as a
condition of use, modification, and/or distribution of software
subject to the Excluded License, that such software or other
software combined and/or distributed with such software be (i)
disclosed or distributed in source code form, (ii) licensed for the
purpose of making derivative works, or (iii) redistributable at no
charge.

(d). Logiciel open source. Certaines versions des Produits
contiennent un logiciel open source. Un logiciel open source
vous est concédé en vertu des propres modalités de licence de ce
logiciel, qui figurent dans la partie « Aide », « Objet » ou « Lisez-
moi » ou dans une autre partie indiquée du Produit. Vous étes
tenu de respecter les modalités et les conditions applicables a tout
logiciel open source. Lorsque le présent Contrat vous impose des
restrictions plus limitatives que celles des modalités de licence du
logiciel open source, ces modalités de licence du logiciel open
source devront alors prévaloir, mais uniquement par rapport au
logiciel open source.

16. Définitions.

« Accés » désigne la connexion au Produit, que le Client fournit
par un navigateur Internet et sur le fondement des modalités du
présent Contrat, et l'utilisation de ce Produit.

« Société affiliée » désigne une entité qui, de maniére directe ou
indirecte, controle une partie, est controlée par une partie, ou est
placée avec une partie sous un contréle commun.

« Contrat » désigne le présent Contrat de Licence et d’Achat.

« Informations confidentielles » désigne les informations qui,
d’apres les éléments vous ayant été communiqués ou qui, d’apres
ce que vous pouvez estimer raisonnablement, ont pour EFI une
nature confidentielle, qu’elles vous aient été fournies avant la
conclusion du présent Contrat, lors de sa conclusion ou apres sa
conclusion et incluant, par exemple, des idées, des programmes,
des données, des logiciels, des configurations de systemes, des
rapports, des projections, des initiatives, des données sur les
clients ou d’autres informations commerciales ou techniques. Les
Informations confidentielles englobent les informations écrites et
revétues d’une mention indiquant leur nature confidentielle ou
exclusive, ainsi que les informations divulguées verbalement ou
visuellement et qui, au moment ou vers le moment de leur
divulgation, sont déclarées confidentielles. I.’ensemble des Droits
de Propriété intellectuelle et des informations techniques d’EFI
concernant le Produit sont des Informations confidentielles,
indépendamment du point de savoir si une mention indique ou
non leur nature confidentielle ou exclusive.

« Marques du Client » désigne vos nom et logo ou vos autres
marques de fabrique, marques de service ou autres marques.

« Documentation » désigne les guides pour utilisateurs, les
manuels et les autres informations sur le Produit ou les Services
professionnels.

« EFI » désigne Electronics For Imaging, Inc., Electronics for
Imaging BV, Electronics For Imaging United Kingdom Limited,
Metrics Sistemas De Informacao Ltda., alphagraph Team GmbH
ou une autre filiale ou Société affiliée I’EFI mentionnée par la
Documentation d’Achat.

« Licence exclue » désigne toute licence exigeant comme une
condition 2 l'utilisation, a la modification et/ou 2 la distribution
du logiciel soumis a une Licence exclue, que ce logiciel ou tout
autre logiciel y étant associé et/ou avec lequel il est distribué (i)
soit divulgué ou distribué dans un format code source, (i) soit
concédé sous licence afin de créer des ceuvres dérivées ou (iii)
puisse étre redistribué a titre gratuit.



“Fees” means the fees for the Product, Access, or Professional
Services, including any fees set forth in your Purchase
Documentation, License fees, hardware fees, Term License Fees,
Hosting Fees, Maintenance Fees, or other applicable fees. Unless
otherwise specified in the Purchase Documentation, payments
for any fees must be made within 30 days of the date of the
invoice in the currency listed in the Purchase Documentation.
Any amount not paid when due is subject to a service charge
equal to the lesser of one and one-half percent (1.5%) per month
or the maximum amount permitted by law, and EFI may defer
shipments of Products and/or provision of services untl all
overdue payments are received. Payment of the service charge
will not foreclose any other right that EFI may have as a
consequence of late payment. In the event that EFI is required
to take legal action to collect unpaid amounts, and EFI is
successful in such action, Customer shall reimburse all costs and
reasonable attorneys’ fees incurred by EFI in such action.

“Hosting Fees” means the hosting fees described in the
Purchase Documentation. Unless otherwise specified in the
Purchase Documentation, payment obligations for Hosting Fees
commence on the first day of the next month following 30 days
from the Start Date.

“Initial Term” means the three-year period of time beginning
on the Start Date.

“Intellectual Property Rights” means, individually or
collectively, any patent, copyright, trademark, service mark, trade
secret, trade name, or other intellectual property right.

“IP Claim” means a lawsuit filed against you by a third party that
is not a patent assertion entity or non-practicing entity.

“License” means the license granted to you for the Product you
have obtained.

“License Key” means a programming code included in the
Product that, if executed or deactivated, renders the Product or
portions of it inoperable.

“Link” means a hypertext reference that, when activated, moves
users from one website to another on the Internet.

« Redevances » désigne les frais relatifs au Produit, a I’Acces ou
aux Services professionnels et incluant les frais indiqués par votre
Documentation d’Achat, les redevances de Licence, les frais
associés au matériel, les Redevances de la Licence a2 Durée
déterminée, les Redevances d’Hébergement, les Redevances de
Maintenance ou les autres frais applicables. A moins que la
Documentation d’Achat n’indique le contraire, le paiement des
frais doit étre effectué dans les 30 jours suivant la date de la
facture et dans la devise indiquée par la Documentation d’Achat.
Tout montant impayé a ’échéance est alourdi de frais de service
correspondant a un et demi pour cent (1,5 %) par mois ou au
montant maximum autorisé par la loi, étant précisé que le
montant le plus faible 'emportera et qu’EFI peut reporter les
envois de Produits et/ou la fourniture de services au moment ot
tous les montants impayés sont recus. Le paiement des frais de
service n’entrainera pas I'extinction de tout autre droit dont EFI
pourrait étre titulaire en raison d’un paiement tardif. Au cas ou
EFT serait tenue d’engager une action en justice pour recouvrir
les montants impayés et si EFI obtient gain de cause dans le cadre
de cette action, le Client doit rembourser a2 EFI tous les frais et
les honoraires raisonnables d’avocat qu’elle a engagés dans
I’engagement de cette action.

« Redevances d’Hébergement » désigne les redevances
d’hébergement décrites par la Documentation d’Achat. A moins
que la Documentation d’Achat n’indique le contraire, les
obligations de paiement des Redevances d’Hébergement
prennent effet le premier jour du mois tombant apres
Iécoulement du délai de 30 jours qui court apres la Date de
Départ

« Durée initiale » désigne la période de trois ans courant des la
Date de Départ.

«Droits de Propriété intellectuelle » désigne, tant
individuellement que collectivement, un brevet, un copyright,
une marque de fabrique, une marque de service, un secret
d’affaires, un nom commercial ou tout autre droit de propriété
intellectuelle.

«Demande relevant de la PI» désigne l'action en justice
qu’engage contre vous un tiers n’étant pas une entité de mise en
ceuvre de brevets ou une entité ne souhaitant pas exploiter son
brevet.

« Licence » désigne la licence qui vous est accordée au titre du
Produit que vous avez obtenu.

« Clé de Licence » désigne le code de programmation qui fait
partie du Produit et qui, il est annulé ou désactivé, rend le
Produit ou certaines de ses parties inutilisables.

« Lien » désigne la référence hypertexte qui, une fois activée,
permet aux utilisateurs d’Internet de passer d’un site web a
Pautre.



“Maintenance” means (i) correction of material defects so that
the Product will operate materially in conformity with the
watranties in this Agreement, (i) periodic updates that
incorporate corrections of material defects and fixes of minor
bugs in the Product, (ii) telephone or email/electronic
consultation services regarding the use of the Product during
EFT’s standatd support hours, and (iv) enhancements and/or
revisions to software components of the Product, which are
subject to additional charge unless they are provided at no charge
to substantially all other licensees.

“Maintenance Fees” means the support and/or maintenance
fees charged by EFI and/or a third party for the Product. Unless
otherwise specified in the Purchase Documentation, payment
obligations for Maintenance Fees commence on the first day of
the next month following 30 days from the Start Date and
continue for 12 consecutive months thereafter, subject to any
Maintenance renewal term(s). Any use of a virtual private
network or other requirement that requires EFI to act outside of
its normal processes in order to provide Maintenance to you may
be subject to additional fees.

“Maintenance Renewal Date” means the anniversary of the
start of the Maintenance coverage period stated on the first
Software Maintenance invoice that EFI issued to you, whether
issued pursuant to this Agreement or a prior agreement or
Purchase Documentation.

“Product” means Software or hardware, and may also include
third party software and documentation, downloads, on-line
materials, bug fixes, patches, releases, release notes, updates,
upgrades, technical support materials, and information related to
the EFI software or hardware.

“Professional Service(s)” means any training, installation,
implementation, customization and/or other professional
services provided by EFI to Customer.

“Purchase Documentation” means the purchase order,
investment summary, statement of work, written agreement, or
other documentation executed by you by which you agreed to
obtain a license, Product, or service from EFI or one of EFI’s
partners.

“Renewal Term” means the three-year period following the
Initial Term or another Renewal Term unless specified otherwise
in your Purchase Documentation. Fees for any Renewal Term
may be increased to EFI’s then-current fees.

“Site Location” means the printing plant or facility specified in
the Purchase Documentation.

« Maintenance » désigne (i) la correction des graves défauts afin
que le Produit fonctionne d’une maniere globalement conforme
aux garanties stipulées par le présent Contrat, (i) les mises a jour
réguliéres incluant la correction des graves défauts et des
anomalies mineures du Produit, (iii) les services de consultation
par e-mail/électronique ou par téléphone portant sur 'utilisation
du Produit et fournis pendant les heures d’ouverture de
’assistance standard d’EFI et (iv) les améliorations et/ou
révisions dont les composants logiciels du Produit font 'objet et
donnant lieu a des frais supplémentaires, sauf si elles sont
accordées gratuitement a la quasi-totalité des autres licenciés.

«Redevances de la Maintenance» désigne les frais
d’assistance et/ou de maintenance facturés par EFI et/ou un
tiers au titre du Produit. A moins que la Documentation d’Achat
n’indique le contraire, les obligations de paiement des
Redevances de Maintenance prennent effet le premier jour du
mois tombant apres ’écoulement du délai de 30 jours qui court
apres la Date de Départ et sont maintenues pendant la période
de 12 mois courant par la suite, sous réserve d’une ou plusieurs
durées de reconduction de la Maintenance. Toute utilisation d’un
réseau privé virtuel ou toute autre exigence obligeant EFI a
intervenir en dehors du cadre de ses procédés normaux pour
vous faire bénéficier d'une Maintenance peut donner lieu a des
frais supplémentaires.

«Date de Reconduction de la Maintenance » désigne
P'anniversaire du jour ou a débuté la période de couverture de la
Maintenance indiquée par la premiere facture de Maintenance du
Logiciel vous étant adressée par EFI, qu’elle ait été présentée en
vertu du présent Contrat ou d’un accord antérieur ou encore de
la Documentation d’Achat.

« Produit » désigne le Logiciel ou le matériel et peut également
englober les logiciels et la documentation dun ters, des
téléchargements, des données en ligne, les corrections
d’anomalies, des rustines, des versions, les renseignements
accompagnant une version, des mises a jour, des mises a niveau,
des données d’assistance technique et des informations sur le
logiciel ou le matériel I’EFL.

«Service(s) professionnel(s) » désigne les services de
formation, d’installation, d’implémentation, de personnalisation
et/ou les autres services professionnels qu’EFI fournit au Client.

« Documentation d’Achat » désigne le bon de commande, le
résumé sur linvestissement, ’énoncé des travaux, Iaccord éctrit
ou toute autre documentation que vous avez signés et en vertu
desquels vous acceptez de recevoir une licence, un Produit ou un
service fournis par EFI ou 'un des partenaires d’EFI.

«Durée de Reconduction » désigne la période de trois ans
courant apres la Durée initiale ou toute autre Durée de
Reconduction, sauf si votre Documentation d’Achat le prévoit
autrement. Les Redevances prévues au titre d’'une Durée de
Reconduction peuvent étre augmentées a la lumicre des
redevances alors en vigueur d’EFI.

« Emplacement du Site » désigne l'installation ou les locaux
d’impression indiqués par la Documentation d’Achat.



“Software” means the EFI software listed on the Purchase
Documentation or licensed to you under this Agreement.

“Start Date” means the Effective Date of the Purchase
Documentation or the date the Product is made available to you,
whichever is later.

“Term License Fees” means the term license fees for the
Product described in the Purchase Documentation, the payment
of which entitles you to Maintenance at no additional charge.
Unless otherwise specified in the Purchase Documentation,
payment obligations for Term License Fees commence on the
Start Date.

“Third Party IP Rights” means a third party’s U.S. patent
rights.

“Work Product” means any and all ideas, concepts, and
Intellectual Property Rights related in any way to the techniques,
knowledge, and processes of the Product, Services, and
deliverables provided by EFI, including any integration to third
party products, whether or not developed for you.

“You”, “you” or “Customer” means the person or entity that
obtained the Product under this Agreement and that is agreeing
to be bound by this Agreement.

Oracle is a registered trademark of Oracle Corporation.

Microsoft, Windows, and SQL Server are registered trademarks
of Microsoft Cotporation in the United States and/ot other
countries.

All other marks are the property of their respective owners.
If you have any questions, see the EFI website at www.efi.com.

Copyright © 2020 Electronics For Imaging, Inc. All rights
reserved.

« Logiciel » désigne le logiciel d’EFI présenté par la
Documentation d’Achat ou qui vous est concédé sous licence en
vertu du présent Contrat.

«Date de Départ » désigne la Date de Prise d’Effet de la
Documentation d’Achat ou la date a laquelle le Produit est placé
a votre disposition, étant précisé que la date la plus tardive
Pemportera.

« Redevances de la Licence a Durée déterminée » désigne les
redevances de la licence a durée déterminée du Produit décrites
par la Documentation d’Achat et dont le paiement vous ouvre
droit a une Maintenance sans frais supplémentaires. Sauf si la
Documentation d’Achat le prévoit autrement, les obligations de
paiement des Redevances de la Licence a Durée déterminée
prennent effet a la Date de Départ.

« Droits de la PI d’un Tiers » désigne les droits d’un tiers sur
un brevet américain.

« Ouvrage » désigne une partie quelconque et 'ensemble des
idées, des concepts et des Droits de Propriété intellectuelle ayant
un lien quelconque avec les techniques, les connaissances et les
procédés accompagnant le Produit, les Services et les livrables
fournis par EFT et incluant I'intégration de produits tiers ayant ou
non été élaborés pour vous.

«Vous », «vous » ou « Client » désigne la personne ou l'entité
ayant obtenu le Produit en vertu du présent Contrat et qui
accepte d’étre tenue par ce Contrat.

Oracle est une marque de fabrique déposée d’Oracle
Corporation.

Microsoft, Windows and SQL Server sont des marques de
fabrique déposées de Microsoft Corporation aux Etats-Unis
d’Amérique et/ou dans d’auttes pays.

Toutes les autres marques sont détenues par leurs propriétaires
respectifs.

Si vous avez des questions, veuillez consulter le site Internet
d’EFT qui se trouve sur www.efi.com

Copyright © 2020 Electronics For Imaging, Inc. Tous droits
réservés.



LICENSE AND PURCHASE AGREEMENT

1. License.

(a). General. EFI grants you a limited, personal, non-transferable,
non-exclusive license to use or Access the Softwate and
Documentation solely for the purposes specified in the
Documentation. Only you, your employees or authorized
independent contractors, and your end users, as applicable, may
use or Access the Product or Documentation. The Software is
licensed, not sold. You have no ownership rights, express or
implied, or any other rights in the Software or Documentation
other than those specified in this Agreement. You shall not
relicense, sublicense, copy, modify, enhance, make errors
corrections to, create derivative works based on, decompile,
decrypt, reverse engineer, or disassemble the Software (including
any database) or Documentation, or permit any third party to do
so. You shall not rent, lease, lend, or otherwise distribute or use
the Software or Documentation in any time-sharing, service
bureau, or similar arrangement, or in any manner that may cause
the Software or Documentation in whole or in part to become
subject to any FExcluded License. Additional terms and
conditions may be provided with new Products or with an
update, release, or upgrade.

(b). Perpetual License. If you are being granted a perpetual
License, your License is revocable by EFI if you discontinue

Maintenance for the Software for any two (2) consecutive annual
Maintenance terms. You may install only the number of copies
of the Software at the Site Location(s) for which you have been
granted a License for use by you, your employees or authorized
independent contractors. You may make and retain one
additional copy for backup purposes only and may transfer the
location of any Site Location if you obtain EFI’s prior written
consent.

UMOWA LICENCYJNA I SPRZEDAZY

1. Licencja.

(a). Postanowienia ogélne. EFI przyznaje Uzytkownikowi
ograniczong, osobista, niewylaczna licencj¢ bez prawa jej
przenoszenia, umozliwiajaca uzytkowanie Oprogramowania
i Dokumentacji lub Dostgp do nich wylacznie w celach
okreslonych w Dokumentacji. Wylacznie Uzytkownik, jego
pracownicy lub upowaznieni niezalezni wykonawcy oraz
uzytkownicy koricowi Uzytkownika, w stosownych przypadkach,
moga uzytkowac Produkt lub Dokumentacje lub uzyskac¢ do nich
Dostep. Uzytkownik uzyskuje licencje na Oprogramowanie,
ale nie nabywa go. Uzytkownikowi nie przysluguja Zadne prawa
wlasnosci, wyrazone lub dorozumiane, ani jakiekolwiek inne
prawa do Oprogramowania lub Dokumentacji inne niz okreslone
w niniejszej Umowie. Zabrania si¢ udziela¢ ponownych lub
dalszych licencji na Oprogramowanie (w tym wszelkie bazy
danych) lub Dokumentacje, kopiowaé, zmieniaé, rozszerzac,
usuwaé  wystepujacych w nim bledéw, tworzy¢ utworéw
zaleznych na jego podstawie, dekompilowaé, odszyfrowywac,
odtwarza¢ kodu Zrédtowego lub rozktada¢ na czynniki sktadowe
lub udziela¢ na to pozwolenia jakimkolwiek podmiotom
zewngtrznym. Zabrania si¢ wynajmowac, wydzierzawiaé, uzyczac
lub  winny  sposéb  rozprowadza¢ lub  uzytkowal
Oprogramowanie lub Dokumentacj¢ w ramach jakiegokolwick
systemu  z podzialem czasu, biura ustugowego lub innego
podobnego  stosunku lub  wjakikolwiek sposéb, ktory
skutkowalby przyznaniem Licencji wolnego oprogramowania
z wylaczeniem plikow zrédtowych (excluded license) na
Oprogramowanie lub Dokumentacje¢ w calosci lub w czesci.
Dodatkowe warunki uzytkowania moga by¢ dostarczane
znowymi Produktami lub aktualizacja, wydaniem Iub
uaktualnieniem.

(b). Licencja bezterminowa. Przyznana Uzytkownikowi Licencja
bezterminowa moze zosta¢ cofnicta przez EFI, jezeli
Uzytkownik zaniecha Utrzymania Oprogramowania przez dwa
(2) dowolne roczne okresy Utrzymania Liczba kopii
Oprogramowania zainstalowanego w Miejscach uzytkowania
musi odpowiadaé liczbie Licencji na uzytkowanie przyznanych
Uzytkownikowi, jego pracownikom lub upowaznionym
niezaleznym wykonawcom. — Uzytkownik moze sporzadzi¢
i zachowal jedna dodatkowa kopi¢ wylacznie w charakterze
kopii zapasowej oraz zmieni¢c Miejsce uzytkowania po
wezesniejszym uzyskaniu pisemnej zgody EFI.



(c). Term License. If you are being granted a term License, except
as otherwise specified on the Purchase Documentation, such
License has an Initial Term of three (3) years from the Start Date.
If you do not provide written notice of termination to EFI at
least 90 days before the end of the Initial Term or any Renewal
Term, the term will automatically renew at EFI’s then-current
Fees. Only you, your employees or authorized independent
contractors, and your end users, as applicable, may Access the
Product, and only for your business. You are solely responsible
for ensuring that data entry is timely, accurate, and reflects your
requirements. You shall indemnify and hold EFI harmless from
any liability, damages, or costs arising from data entered by you
or your end users or on your behalf.

(d). Third-Party Materials. Some third-party materials distributed
with the Product may be subject to other terms and conditions,
which are typically found in a separate license agreement or
“Read Me” file provided with those third-party materials. The
License does not apply to any third-party software except as
specified herein.

(e). Unauthorized Use. THE PRODUCT MAY CONTAIN A

LICENSE KEY TO PREVENT UNAUTHORIZED USE
AND EFI MAY EXECUTE OR DEACTIVATE THE
LICENSE KEY UPON TERMINATION OF YOUR
LICENSE. YOU ACKNOWLEDGE THAT THE LICENSE
KEY IS NOT A VIRUS, AND THAT EXECUTION OR
DEACTIVATION OF THE LICENSE KEY MAY RENDER
THE PRODUCT OR A PORTION OF IT INOPERABLE. IF
THE LICENSE KEY IS EXECUTED OR DEACTIVATED
AS SPECIFIED IN THIS AGREEMENT, YOU MAY BE
OBLIGATED TO PAY EFI'S THEN-CURRENT FEE TO
REACTIVATE THE PRODUCT.

2. Installation and Professional Services.
(a). Installation. Unless specified in the
Documentation, the installation and implementation of the
Product is your exclusive responsibility. EFI has no responsibility
to modify the Product to cause it to function or operate on any
particular hardware system, configuration, or platform or with
any other software.

Purchase

(c). Licencja terminowa. Kazda Licencj¢ terminowa przyznaje si¢
na Okres wyjsciowy trzech (3) lat, liczac od Daty rozpoczecia,
chyba Ze Dokumentacja zakupu stanowi inaczej. W przypadku
niedostarczenia EFI pisemnego wypowiedzenia co najmniej na
90 dni przed konficem Wyjsciowego okresu lub jakiegokolwick
Oktesu  odnowienia,  okres  obowigzywania  zostanie
automatycznie odnowiony wedlug obowiazujacych w EFI
w danym czasie Optat. Wylacznie Uzytkownik, jego pracownicy
lub upowaznieni niezalezni wykonawcy oraz uzytkownicy
konicowi Uzytkownika, w stosownych przypadkach, moga
uzyska¢ Dostep do Produktu wyltacznie na potrzeby biznesowe
Uzytkownika. Uzytkownik ponosi wylaczna odpowiedzialnosé
za wprowadzanie danych w sposéb terminowy, poprawny i
zgodny zjego wymaganiami. Uzytkownik zwolni EFI
z odpowiedzialnosci z tytulu wszelkich szkoéd, strat lub kosztow
wynikajacych z danych wprowadzonych przez Uzytkownika albo
jego uzytkownikow konicowych w jego imieniu.

(d).  Materialy  podmiotéw  zewnetrznych.  Niektore

rozprowadzane wraz z Produktem materialy podmiotéw
zewngtrznych moga podlega¢ innym warunkom uzytkowania,
ktére zwykle mozna znaleZ¢ w oddzielnej umowie licencyjnej lub
pliku ,,Read me” dostarczonym wraz z tymi materiatami
podmiotu zewnetrznego. Licencja nie dotyczy Zadnego
oprogramowania ~ podmiotéw  zewngtrznych  z wyjatkiem
przypadkéw okreslonych w niniejszej Umowie.

(). Nieupowazniony dostep. PRODUKT MOZE ZAWIERAC

KLUCZ LICENCYJNY ZAPOBIEGAJACY
NIEUPOWAZNIONEMU DOSTEPOWI, A EFI MOZE
ZREALIZOWAC LUB DEZAKTYWOWAC KLUCZ
LICENCYJNY PO WYGASNIECIU LICENCJI
UZYTKOWNIKA. UZYTKOWNIK PRZYJMUJE DO
WIADOMOSCI, ZE KLUCZ LICENCYJNY NIE JEST
WIRUSEM, A JEGO REALIZACJA LUB DEZAKTYWACJA
MOZE POWODOWAC, ZE PRODUKT LUB JEGO CZESC
BEDZIE NIESPRAWNA. W PRZYPADKU
OKRESLONYCH W NINIEJSZE] UMOWIE REALIZACJI
ALBO DEZAKTYWACJI KLUCZA LICENCYJNEGO
UZYTKOWNIK MOZE BYC ZOBOWIAZANY DO
UISZCZENIA NA RZECZ EFI OBOWIAZUJACE]
W DANYM CZASIE  OPLATY ZA PONOWNA
AKTYWACJE PRODUKTU.

2. Instalacja i Ustugi specjalistyczne.

(a). Instalacja. Z wyjatkiem przypadkéw, gdy w Dokumentacji
zakupu okreslono inaczej, za instalacj¢ i wdrozenie Produktu
odpowiedzialny jest wylacznie Uzytkownik. EFI nie jest
zobowiazana do wprowadzania zmian w Produkcie w celu
umozliwienia jego dzialania na zadnym konkretnym systemie
sprzetowym, konfiguracji, platformie ani w potaczeniu z zadnym
innym oprogramowaniem.



(b). Professional Services. You may purchase Professional
Setvices from EFI, and statement(s) of work may be created to
more fully desctibe the scope, duration, and/or Fees for the
Professional Services, which will be governed by this Agreement.
All pre-paid Professional Services must be used within twenty-
four (24) months of the Start Date.

(c). Compensation and Fxpenses. On-site Professional Services

days are based on a standard 8-hour work day. Additional hours
will be billed at EFI’s then-current applicable rate unless a
different rate is mutually agreed. Customer shall reimburse EFI
for all reasonable out-of-pocket expenses (including travel,
lodging and meals) incurred in connection with on-site
Professional Services session(s). Professional Services scheduled
and/or petformed (i) duting after-hours on a weekday ot (ii) on
a Saturday will be invoiced at 150% of EFI’s then-current
Professional Services Fees. Professional Services scheduled
and/or petformed on a Sunday or a government-recognized
holiday will be invoiced at 200% of EFI’s then-current
Professional Services Fees.

3. Hosted Solutions.

If EFT or its designated third-party providers are hosting the
Software, the following additional terms and conditions apply:

(@). Access. EFT or its designated provider will provide those
services necessary to allow you Access, including a password(s).

(b). Data Entry. All data generated by and through your Access
will reside on servers of EFT or its third party providers.

(). Password Security. You are solely responsible for (i) ensuring
that only authorized individuals have access to passwords to
Access the Product, (ii) assigning roles and authority levels for
your Access, (iii) the conduct of individuals with Access, and (iv)
maintaining the confidentiality and integrity of passwords and
authority levels. You shall indemnify and hold EFI harmless
from any liability, damages, or costs arising from your failure to
comply with this Section.

(d). Scheduled Downtime and Upgrades. Downtime is required

from time-to-time for regular maintenance of the technology that
supports the Product. EFI shall use commercially reasonable
efforts to perform scheduled downtime outside normal business
hours. EFI may also install new or updated software from time
to time, including supporting software and firmware, in addition
to the Software, to aid in providing ongoing stability and security
of the hosted solution. You shall facilitate commercially
reasonable upgrades and operations without undue delay or
objection.

(b). Uslugi specjalistyczne. Uzytkownik moze naby¢ od EFI
Ustugi specjalistyczne, co do ktérych moga byé sporzadzane
wykazy zakresu prac podlegajacych niniejszej Umowie w celu
pelniejszego okreslenia zakresu, czasu trwania albo oplat za
Ustugi specjalistyczne. Z wszelkich oplaconych z géry Uslug
specjalistycznych nalezy skorzysta¢ w ciagu 24 (dwudziestu
czterech) miesi¢cy od Daty rozpoczecia.

(©). Wynagrodzenie i koszty. Swiadczenie Ustug
specjalistycznych na miejscu odbywa si¢ wedlug standardowego
8-godzinnego dnia pracy. Dodatkowe godziny beda rozliczane
wedlug obowigzujacej w danym czasie stawki EFI, chyba Ze
wspolnie ustalono inna stawke. Klient zwroci EFI wszelkie
uzasadnione wydatki biezace (w tym na podroz, zakwaterowanie
i positki) poniesione w zwiazku ze $wiadczeniem Ustug
specjalistycznych na miejscu. Ustugi specjalistyczne zaplanowane
i/lub $wiadczone i) po godzinach pracy w dzieft powszedni lub
ii) w sobote bedg rozliczane jako 150% stawki obowigzujacych w
danym czasie Oplat za Uslugi specjalistyczne. Uslugi
specjalistyczne zaplanowane i/lub §wiadczone w niedziele lub
$wicto panstwowe beda rozliczane jako 200%  stawki
obowiazujacych w danym czasie Oplat za Uslugi specjalistyczne.

3. Rozwigzania hostowane.

W przypadku swiadczenia ustug hostingowych Oprogramowania
przez EFI albo wyznaczonych przez nig zewngtrznych
ustugodawcéw, obowiazujg  ponizsze dodatkowe warunki
uzytkowania:

(a). Dostep. EFI albo wyznaczeni przez nig uslugodawcy beda
$wiadczy¢ uslugi niezbedne do wuzyskania Dostgpu przez
Uzytkownika, w tym dostarcza hasta.

(b). Wprowadzanie danych. Wszelkie dane wygenerowane przez
ina skutek Dostepu Uzytkownika beda przechowywane na
serwerach EFI albo jej zewnetrznych ustugodawcéw.

(c). Bezpieczenstwo hasel. Uzytkownik ponosi wylaczna
odpowiedzialnos¢ z tytutu: i) udostepniania hasel Dostepu do
Produktu jedynie osobom upowaznionym; ii) przypisywania rol
i pozioméw uprawnienn Dostepu; iii) postgpowania 0s6b
posiadajacych  Dostep oraz iv) zachowania poufnosci
1 integralnosci hasel i pozioméw uprawnien. Uzytkownik zwolni
EFI z odpowiedzialnosci z tytulu wszelkich szkéd, strat lub
kosztéw wynikajacych z niezastosowania si¢ do postanowien
niniejszego ustepu.

(d). Planowany przestdj i aktualizacje. W celu przeprowadzenia

standardowej konserwacji technologii obstugujacej Produkt
konieczne sa okresowe przestoje. EFI bedzie doklada¢
uzasadnionych ~ handlowo  staran  wcelu  wykonania
zaplanowanego przestoju poza normalnymi godzinami pracy.
Poza Oprogramowaniem EFI moze réwniez instalowaé nowe
lub zaktualizowane oprogramowanie, w tym oprogramowanic
wspierajace 1 oprogramowanie ukladowe, aby zapewni¢ ciagltos¢
stabilnosci i bezpieczenstwa hostowanego
rozwiazania. Uzytkownik umozliwi uzasadnione handlowo
aktualizacje 1 operacje bez zbednej zwloki lub sprzeciwu.



(e). Unexpected Outages. EFI shall use commercially reasonable
efforts to avoid unexpected outages and to restore Access as
soon as possible. If you do not have Access for more than two
(2) consecutive hours within any 24-hour period because of an
unexpected outage caused by EFI, you may request credit for one
day of the applicable Fees (based on an average of that month’s
invoice).  THIS IS YOUR SOLE AND EXCLUSIVE
REMEDY AND EFI'S ENTIRE LIABILITY FOR
UNSCHEDULED DOWNTIME OR OUTAGES, AND EFI
WILL NOT BE LIABLE FOR ANY DAMAGES RELATED
TO ANY UNSCHEDULED DOWNTIME OR OUTAGES.

(f). Self-Hosting. You at all times retain the right to self-host the
Product from another location and, if you are being granted a
term license, continue to pay the Term License Fees for the
Software. Any Professional Services performed by EFI in
migrating a hosted solution to a self-hosted solution are billable
at EFI’s standard rates.

(2). Maintenance. If you are being granted a perpetual License as
a hosted solution, you must remain on Maintenance for the
period that EFT or its designated third-party provider is providing
the hosting services to you.

4. Fees and Delivery.

(a). Fees. You shall pay all applicable Fees.

(b). Title and Risk of Loss. Title and risk of loss for any media
or hardware for the Product transfers to you at EFI’s designated
manufacturing plant(s) or warehouse(s). If the Product is
delivered electronically, risk of loss transfers to you when the
Product or Access is made available to you.

(c). Hardware Delivery. Unless otherwise specified in the
Purchase Documentation, where you are purchasing hardware:
(i) EFI shall act as agent for you and procure insurance against
risk of loss and/ ot procure and prepay for shipment, (ii) you shall
reimburse EFI for all charges relating to the shipment of
hardware upon EFI providing an invoice for such charges. EFI
shall use commercially reasonable efforts to ship hardware as
soon as practicable following execution of this Agreement and
EFT’s receipt of any required deposits. If you request a delay in
delivery or otherwise cause a delay in the transportation process,
EFI reserves the right to separately charge you for any costs it
incurs for paying the logistics company to store and warehouse
hardware on your behalf.

(e). Niespodziewana przerwa w Dostepie. EFI bedzie doktadaé
uzasadnionych ~ handlowo  staran  wcelu  uniknigcia
niespodziewanej przerwy w Dostepie i mozliwie najszybszego
wznowienia Dostepu. W przypadku braku Dostepu przez ponad
2 (dwie) kolejne godziny wciagu 24 godzin z powodu
niespodziewanej przerwy w Dostepie spowodowanej przez EFI,
Uzytkownik ma prawo zadaé¢ zwrotu obowiazujacej Oplaty za
jeden dzien (obliczonej na podstawie $redniej kwoty faktury za
dany  miesigc). POWYZSZE STANOWI JEDYNY
I WYELACZNY SRODEK PRAWNY PRZYSLUGUJACY
UZYTKOWNIKOWI I CALOSC ODPOWIEDZIALNOSCI
EFI ZA WSZELKIE NIEZAPLANOWANE PRZESTOJE
LUB PRZERWY W DOSTEPIE; EFI NIE PONOSI
ODPOWIEDZIALNOSCI ~ ZTYTULU  WSZELKICH
SZKOD ZWIAZANYCH 7 JAKIMKOLWIEK
NIEPLANOWANYM PRZESTOJEM LUB PRZERWA
W DOSTEPIE.

(). Samodzielne hostowanie. Uzytkownik zachowuje prawo do
samodzielnego hostowania Produktu z innej lokalizacji, a jezeli
korzysta z licencji terminowej, jest zobowigzany do dalszego
uiszczania Oplat za Licencje terminowa Oprogramowania.
Wszelkie Uslugi specjalistyczne $§wiadczone przez EFI w celu
dokonania migracji rozwigzania hostowanego do rozwiazania
hostowanego samodzielnie sa rozliczane wedlug standardowych
stawek EFL.

(2). Utrzymanie. Jezeli Uzytkownik korzysta z bezterminowe;
Licencji w ramach rozwigzania hostowanego, jest on
zobowigzany do kotzystania z ustlug Utrzymania w okresie, w
ktérym EFI albo wyznaczony przez nig zewnetrzny uslugodawca

$wiadczy uslugi hostingowe na rzecz Uzytkownika.

4. Optaty i dostawa.
(a). Oplaty. Uzytkownik uisci wszelkie obowiazujace Oplaty.

(b). Prawo wlasnosci i ryzyko utraty. Tytul do jakichkolwiek
no$nikéw lub sprzetu z Produktem oraz ryzyko ich utraty
przechodzi na Uzytkownika w wyznaczonych przez EFI
zakladach produkcyjnych albo magazynach. W przypadku
dostarczenia Produktu w formie elektronicznej, ryzyko utraty
przechodzi  na  Uzytkownika  wchwili  udostepnienia
Uzytkownikowi Produktu lub Dostepu.

(). Dostawa sprzetu. Jezeli nie okreSlono inaczej w
Dokumentacji zakupu, w przypadku zakupu sprzetu przez
Uzytkownika obowiazuja nastepujace warunki: i) EFI dziala jako
przedstawiciel Uzytkownika i nabywa ubezpieczenie od ryzyka
utraty i/lub zamawia i placi z géry za wysylke, i) Uzytkownik
zwroci EFI wszystkie koszty zwiazane z wysylka sprzetu po
przestaniu przez EFI stosownej faktury. EFI bedzie doklada¢
uzasadnionych handlowo staran wcelu przestania sprzetu
najszybciej, jak to mozliwe po podpisaniu niniejszej Umowy i
otrzymaniu wszelkich wymaganych zaliczek. W sytuacji, gdy
Uzytkownik poprosi o opdznienie dostawy lub w inny sposéb
spowoduje opoznienie w procesie transportu, EFI zastrzega
sobie prawo do obciazenia Uzytkownika osobno kosztami
poniesionymi  z tytulu oplacenia  przechowywania i
magazynowania sprz¢tu w firmie logistycznej w imieniu
Uzytkownika.




5. Product Maintenance.

(a). Subject to your timely payment of all applicable Fees, EFI or
its designated provider will provide you with annual Maintenance
for the Product. Maintenance terms automatically renew for
consecutive 12-month petiods unless cancelled by either party
with written notice at least 30 days before the Maintenance
Renewal Date. Notwithstanding the foregoing, Maintenance for
certain Products (e.g., individual Software modules that are part
of the EFI Software solution) may only be cancelled in the event
that you are no longer using those certain Products; please first
consult with EFI in the event you desire to cancel Maintenance
for any Product.

(b). You must possess a valid License to use any upgrade or
update. By using an upgrade or update, your license to any
previous version of the Product automatically terminates. If you
(i) have an out-of-date version of the Product or (ii) are not
current on Maintenance due to your failure to timely pay
Maintenance Fees and wish to update your version of the
Product, you must pay any unpaid Fees and may be subject to
additional fees to transfer or convert any old data. EFI reserves
the right to discontinue Maintenance for all out-of-date versions
of the Product.

6. Warranty and Disclaimer.

(a). Limited Warranties. EFI warrants to you that (i) EFI has the
right to grant the License, (ii) subject to your timely payment of
all applicable Fees, the Products as delivered to you will perform
materially in accordance with EFI’s then-current, applicable
specifications if all available updates, upgrades, and bug-fixes are
propetly installed, and (iii) any Professional Services you
purchase will be provided in good and workmanlike manner
consistent with generally accepted industry standards. This
warranty does not apply to defects attributable to (A) any
equipment or software not provided or approved for use by EFI,
(B) any modification of the Product by you, your employees, or
any third party acting on your behalf, (C) any accident, neglect,
misuse, or abuse by you, your employees, or any third party acting
on your behalf, or (D) exposure of the Product to conditions
outside the range of environmental, power, and operating
specifications provided by EFIL. You shall cooperate fully and
promptly with EFI’s attempts to identify the cause of any claimed
breach of this limited warranty.

5. Utrzymanie produktu.

(a). Z zastrzezeniem terminowego uiszczania przez Uzytkownika
wszelkich obowigzujacych Optat, EFI lub wyznaczony przez nia
ustugodawca  zapewni Uzytkownikowi coroczne —ushugi
Utrzymania produktu. Okres obowiazywania ustug Utrzymania
produktu odnawia si¢ automatycznie na 12 kolejnych miesiecy,
chyba Ze jedna ze stron anuluje odnowienie na pismie
przynajmniej 30 dni przez Dniem odnowienia. Niezaleznie od
powyzszego  Utrzymanie  niektérych — Produktow  (np.
pojedynczych moduléw Oprogramowania stanowigcych czesé
rozwigzania Oprogramowania EFI) moze zosta¢ anulowane
wylacznie pod warunkiem, ze Uzytkownik nie korzysta juz z tych
Produktéw; przed anulowaniem Utrzymania dla dowolnego
Produktu zaleca si¢ konsultacje¢ z EFI.

(b). W celu skorzystania z jakiegokolwiek uaktualnienia lub
aktualizacji, Uzytkownik musi posiada¢ wazna Licencje.
W przypadku skorzystania z uaktualnienia albo aktualizacji,
licencja Uzytkownika dotyczaca jakiejkolwiek poprzedniej wersji
Produktu wygasa automatycznie. Jezeli Uzytkownik (i) posiada
nieaktualna wersje Produktu albo (i) nie moze korzysta¢ z ustug
Utrzymania produktu z powodu braku terminowego uiszczania
Oplat za utrzymanie ichce zaktualizowaé posiadang wersje
Produktu, musi uisci¢ wszelkie zalegle Optaty 1 moga zosta¢ mu
naliczone dodatkowe oplaty za przeniesienie albo konwersje
wszelkich starych danych. EFI zastrzega sobie prawo do
przerwania $wiadczenia ustug Utrzymania produktu dla
wszystkich nieaktualnych wersji Produktu.

6. Gwarancja i wylaczenie odpowiedzialnosci.
(a). Ograniczona gwarancja. EFI gwarantuje Uzytkownikowi, ze

(@) EFI ma prawo do udzielenia Licencji; (ii) z zastrzezeniem
terminowej platnosci wszystkich obowiazujacych Oplat przez
Uzytkownika, dostarczone Uzytkownikowi Produkty beda w
znaczacym stopniu dziataé zgodnie z obowiazujacymi w danym
momencie specyfikacjami EFI, pod warunkiem, ze wszystkie
dostepne aktualizacje i poprawki bledéw zostang poprawnie
zainstalowane; oraz (i) wszelkie Uslugi specjalistyczne
zakupione przez Uzytkownika beda s$wiadczone w sposob
profesjonalny  zgodnie z ogélnie przyjetymi  standardami
branzowymi. Niniejsza gwarancja nie dotyczy wad wynikajacych
z A) jakiegokolwick wyposazenia albo oprogramowania, ktére
nie zostaly dostarczone albo zatwierdzone do stosowania przez
EFT; B) jakichkolwiek zmian wprowadzonych do Produktu przez
Uzytkownika, jego pracownikéw albo jakiekolwiek podmioty
zewnetrzne dzialajace wijego imieniu, C) jakiegokolwiek
wypadku, zaniedbania, niewlasciwego uzytkowania albo
naduzycia przez Uzytkownika, jego pracownikéw lub
jakiekolwiek podmioty zewnetrzne dzialajace w jego imieniu albo
D) uzytkowania Produktu w warunkach otoczenia, zasilania
i parametréw operacyjnych niezgodnych z okreslonymi przez
EFI w specyfikacji eksploatacyjnej. Uzytkownik ma obowiazek
w pelni ibezzwlocznie wspdlpracowaé z EFI podczas prob
okreslenia przyczyny domniemanego naruszenia tej ograniczonej
gwarancji.



(b). Security of Your Systems. You are solely tesponsible for (i)
ensuring the confidentiality, security, and integrity of your
network connectivity, data, and servers, (i) preventing and
bearing the tisk of any loss or damage to any data on your servers,
and (iil) maintaining archive and backup copies of any data.

(c). WARRANTY DISCLAIMER AND REMEDIES. TO
THE MAXIMUM EXTENT PERMITTED BY APPLICABLE
LAW, THE WARRANTIES AND REMEDIES IN THIS
AGREEMENT ARE EXCLUSIVE AND ARE IN LIEU OF
ALL OTHER WARRANTIES AND REMEDIES. EFI, ITS
SUPPLIERS, AND LICENSORS SPECIFICALLY
DISCLAIM  ANY OTHER  WARRANTIES AND
REMEDIES, INCLUDING, WITHOUT LIMITATION, THE
IMPLIED WARRANTIES OF MERCHANTABILITY,
FITNESS FOR A PARTICULAR PURPOSE, AND NON-
INFRINGEMENT; ANY WARRANTIES RELATING TO
SECURITY; AND ANY WARRANTIES THAT THE
OPERATION OF THE PRODUCT WILL BE
UNINTERRUPTED, OR ERROR-FREE. EFI MAKES NO
WARRANTY, IMPLIED OR OTHERWISE, REGARDING
THE PERFORMANCE OR RELIABILITY OF ANY
OTHER THIRD PARTY PRODUCTS, OR SERVICES.

TO THE MAXIMUM EXTENT PERMITTED BY
APPLICABLE LAW, THE SOLE AND EXCLUSIVE
REMEDY TO WHICH YOU ARE ENTITLED FOR
BREACH OF THESE LIMITED WARRANTIES, AND THE
ENTIRE LIABILITY OF EFI AND ITS SUPPLIERS
RELATING TO BREACH OF THESE LIMITED
WARRANTIES, IS, AT EFI’'S OPTION, TO (1) REPAIR OR
REPLACE THE PRODUCT OR RE-PERFORM THE
SERVICE THAT DOES NOT MEET THE LIMITED
WARRANTY, OR (2) PROVIDE A REFUND OF THE
THEN-CURRENT REASONABLE COMMERCIAL VALUE
(IF ANY) FOR THE PRODUCT OR SERVICE THAT DOES
NOT MEET THE LIMITED WARRANTY. EXCEPT AS
PROVIDED IN THIS AGREEMENT, THERE ARE NO
REFUNDS, RETURNS, EXCHANGES, OR
REPLACEMENTS.

(b).  Bezpieczenstwo systeméw Uzytkownika. Uzytkownik
ponosi wylaczng odpowiedzialnosé z tytulu (i) zapewnienia
poufnosci, bezpieczefistwa i integralnosci swojego potaczenia
sieciowego, danych iserwerdw; (i) zapobiegania ryzyku
i ponoszenie ryzyka w przypadku wystapienia wszelkich strat czy
szkéd dotyczacych jakichkolwiek danych na swoich serwerach;
oraz (iif) tworzenia archiwéw 1ikopii zapasowych wszelkich
danych.

(0. WYLACZENIE ODPOWIEDZIALNOSCI Z TYTULU
GWARANCI]I I SRODKI PRAWNE. W MAKSYMALNYM

ZAKRESIE ~ DOZWOLONYM PRZEZ  PRZEPISY
OBOWIAZUJACEGO PRAWA GWARANCJE T SRODKI
PRAWNE W NINIEJSZE] UMOWIE SA WYLACZNE
1 OBOWIAZUJA ZAMIAST WSZYSTKICH INNYCH
GWARANCJT 1SRODKOW PRAWNYCH. EFI, JEJ
DOSTAWCY I LICENCJODAWCY WYRAZNIE
ZASTRZEGAJA SOBIE WSZELKIE INNE GWARANCJE
ISRODKI PRAWNE, WTYM W SZCZEGOLNOSCI
DOROZUMIANE GWARANCJE PRZYDATNOSCI DO
CELOW HANDLOWYCH, ZDATNOSCI DO
OKRESLONEGO CELU I NIENARUSZANIA PRAW
OSOB  TRZECICH;  WSZELKIE  GWARANCJE
DOTYCZACE BEZPIECZENSTWA; ORAZ WSZELKIE
GWARANCJE DOTYCZACYCH TEGO, ZE DZIALANIE
PRODUKTU BEDZIE NIEZAKEOCONE  ALBO
ODPORNE NA BLEDY. EFI NIE UDZIELA ZADNYCH
GWARANCJI, DOROZUMIANYCH ANI INNYCH,
DOTYCZACYCH DZIALANIA ANI NIEZAWODNOSCI
ZADNYCH INNYCH PRODUKTOW ALBO USLUG
PODMIOTOW ZEWNETRZNYCH.

W MAKSYMALNYM ZAKRESIE, W JAKIM ZEZWALAJA
NA TO PRZEPISY OBOWIAZUJACEGO PRAWA,
JEDYNYM IWYLACZNYM SRODKIEM PRAWNYM
PRZYSLUGUJACYM UZYTKOWNIKOWI Z TYTULU
NARUSZENIA  NINIEJSZYCH  OGRANICZONYCH
GWARANCJT ORAZ DZIALANIEM WYCZERPUJACYM
ODPOWIEDZIALNOSC ~ EFI  1JE] DOSTAWCOW
W ZAKRESIE PRODUKTOW, USEUG IGWARANC]I
JEST, WEDLUG UZNANIA EFL (1) NAPRAWA ALBO
WYMIANA PRODUKTU ALBO PONOWNE
WYSWIADCZENIE USLUGI, KTORE NIE SPEENIAJA
WARUNKOW OGRANICZONE] GWARANCJI ALBO (2)

ZWROT KOSZTOW ODPOWIADAJACY
OBOWIAZUJACE] W DANYM CZASIE UCZCIWE]
WARTOSCI RYNKOWE] (W STOSOWNYCH

PRZYPADKACH) PRODUKTU CZY USLUGI, KTORE
NIE SPELNIAJA WARUNKOW OGRANICZONE]

GWARANCJL Z WYJATKIEM PRZYPADKOW
OKRESLONYCH W NINIEJSZE] UMOWIE, NIE
PRZYSLUGUJA  ZADNE  ZWROTY  KOSZTOW,

ZWROTY, WYMIANY ANI ZAMIANY.



7. Infringement Indemnification.

EFT shall indemnify you from IP Claims and reimburse you for
damages paid by you to the party bringing the IP Claim pursuant
to a final, non-appealable judgment that the Product directly
infringes any Third Party IP Rights. If you do not notify EFI in
writing within 10 business days of learning of the IP Claim, and
give EFI proper and full information, assistance, and exclusive
authority to defend or settle the IP Claim, EFI will be relieved of
its obligations under this Section. If the Product or any part of it
is in EFT’s opinion likely to become the subject of a claim of
infringement of Third Party IP Rights, or if it is adjudicatively
determined that the Product or any part of it infringes Third
Party IP Rights, EFI may at its option (i) obtain for you a license
or right to use the Third Party IP Rights so you can continue to
use the Product, or (i) replace or modify the Product with other
suitable and reasonably equivalent non-infringing technology or
parts, or (iii) if it is not commercially reasonable to take the
actions described in clauses (i) or (ii) in this sentence, terminate
your License and, if you return the Product to EFI, refund a
portion of the license fee paid by you equal to the then-current
reasonable commercial value (if any) of the Product. EFT shall
not be responsible, liable, or obligated to indemnify or reimburse
you if the alleged infringement arises out of (i) compliance with
your requirements or specifications that are outside EFI’s
standard specifications for the Product, (ii) any addition or
incorporation to or modification of the Product at your request,
(iii) any combination of the Product with any product or software
not provided by EFI, or (iv) use of the Product in the practice of
a process or system other than that for which it was intended. In
any event as described in the preceding sentence, you shall
defend and/or settle any claim brought against EFI at youtr own
expense, and shall indemnify EFI against any costs, legal fees,
other expenses, and damages required for the defense or
settlement of the claim.

THE RIGHTS GRANTED TO YOU IN THIS SECTION
ARE YOUR SOLE AND EXCLUSIVE REMEDIES FOR
ANY  ALLEGED INFRINGEMENT OF THE
INTELLECTUAL PROPERTY RIGHTS OF ANY THIRD
PARTY.

7. Zwolnienie z odpowiedzialnos$ci z tytutu
naruszenia.

EFI zwalnia Uzytkownika 2z odpowiedzialnosci  z tytulu
naruszenia ~ praw  wlasno$ci  intelektualnej 1 zwrdci
Uzytkownikowi wszelkie koszty odszkodowania wyplacone
podmiotowi, ktéry ztozy Roszczenie dot. W11 w sprawie ktorego
wydane zostanie prawomocne orzeczenie sadu stanowiace, ze
Produkt w sposéb bezposredni narusza Prawa WI podmiotéw
zewnetrznych.  EFI zostanie zwolniona ze  wszystkich
zobowigzaft wynikajacych z postanowiefi niniejszego ustepu,
chyba ze Uzytkownik powiadomi EFI na pismie w ciagu 10 dni
roboczych od powzigcia wiedzy na temat Roszczenia dot. WI
i przekaze EFI odpowiednie ikompletne informacje, udzieli
wsparcia iwylacznego prawa do obrony badZ zaspokojenia
Roszczenia dot.  WI.  Jezeli zdaniem EFI  istnieje
prawdopodobienstwo, ze Produkt albo jakakolwiek jego czgs¢
moga stanowi¢ przedmiot roszczenia dotyczacego naruszenia
Praw WI podmiotéw zewngetrznych albo jezeli na drodze sadowej
zostanie stwierdzone, ze Produkt albo jakakolwick jego czgs¢
narusza Prawa WI podmiotoéw zewnetrznych, EFI moze, wedle
wlasnego uznania: (i) uzyskac licencj¢ lub prawo do korzystania
z Praw WI podmiotéw zewnetrznych dla Uzytkownika, tak by
mogt on dalej korzysta¢ z Produktu; albo (i) wymieni¢ albo
zmodyfikowa¢ Produkt korzystajac z innych odpowiednich
technologii lub  cze$ci  stanowiacych ich  uzasadnione
odpowiedniki; albo (i) jezeli podjecie dzialan okreslonych
w punktach (i) lub (ii) nie jest uzasadnione z handlowego punktu
widzenia, uniewazni¢ Licencje Uzytkownika oraz, jezeli
Uzytkownik zwrécl Produkt EFI, zwréci¢ cze$¢ pokrytej przez
Uzytkownika oplaty licencyjnej odpowiadajacej obowiazujacej
w danym czasie uczciwej wartosci rynkowej (w stosownych
przypadkach) Produktu. EFI nie ponosi odpowiedzialnosci ani
nie ma obowiazku zwolni¢ Uzytkownika z odpowiedzialnosci ani
zwrécié kosztéw, w przypadku gdy domniemane naruszenie
wynika z () przestrzegania wymagan lub  specyfikacji
Uzytkownika wykraczajacych poza standardowe specyfikacje
EFI dotyczace Produktu; (i) dodatkéw lub  zmian
wprowadzonych do Produktu na zyczenie Uzytkownika, (iii)
polaczenia  Produktu  z dowolnym  produktem  lub
oprogramowaniem, ktérych nie zapewnia EFI; lub (iv)
korzystania z Produktu w ramach proceséw lub systemow
innych niz przeznaczone do tego celu. W przypadkach opisanych
w poprzednim zdaniu Uzytkownik bedzie odpiera¢ albo
zaspokaja¢ wszelkie roszczenia wniesione przeciwko EFI na
wlasny koszt izwalnia EFI z obowiazku pokrycia wszelkich
kosztow, kosztow obstugi prawnej, pozostalych wydatkow oraz
odszkodowan wymaganych w celu odparcia albo zaspokojenia
roszczenia.

PRAWA PRZYZNANE UZYTKOWNIKOWI
W NINIEJSZYM  USTEPIE = STANOWIA  JEDYNY
IWYLACZNY SRODEK PRAWY W PRZYPADKU
WSZELKICH DOMNIEMANYCH PRZYPADKOW
NARUSZENIA PRAW WEASNOSCI INTELEKTUALNE]
PODMIOTOW ZEWNETRZNYCH.



8. LIMITATION OF LIABILITY.

TO THE EXTENT NOT PROHIBITED BY LAW, IN NO
EVENT WILL EFI ORITS SUPPLIERS OR LICENSORS BE
LIABLE FOR ANY INDIRECT, SPECIAL, INCIDENTAL,
CONSEQUENTIAL, RELIANCE, EXEMPLARY, OR
PUNITIVE DAMAGES, HOWEVER CAUSED AND ON
ANY THEORY OF LIABILITY, EVEN IF ADVISED OF
THE POSSIBILITY OF SUCH DAMAGES. EFI IS NOT
RESPONSIBLE FOR ANY LOST PROFITS OR REVENUE,
LOSS OF USE OF THE PRODUCT, LOSS OF DATA, OR
THE COST OF RECOVERING ANY DATA. EXCEPT FOR
INSTANCES INVOLVING EFI’S WILLFUL
MISCONDUCT, EFI WILL NOT BE LIABLE FOR
DAMAGES ARISING FROM  ANY  BREACH,
UNAUTHORIZED ACCESS, MISUSE, OR INTRUSION
RELATED TO YOUR DATA ON EFI'S OR ITS
SUPPLIERS’ SERVERS OR ANY NETWORK YOU USE IN
CONNECTION WITH THE PRODUCT.

IN NO EVENT WILL EFI’'S TOTAL LIABILITY FOR ALL
CLAIMS ARISING FROM OR RELATED TO THE
PRODUCTS, SERVICES, ACCESS, AND/OR THIS
AGREEMENT, REGARDLESS OF THE FORM OF
ACTION (WHETHER IN CONTRACT, TORT, UNDER
STATUTE, OR OTHERWISE) EXCEED THE TOTAL
AMOUNT OF THE FEES ACTUALLY PAID BY YOU IN
THE 12 MONTHS PRECEDING THE CLAIM FOR THE
EFI PRODUCT, SERVICES, OR ACCESS GIVING RISE TO
THE CLAIM. YOU AGREE THAT THIS AMOUNT IS
SUFFICIENT TO SATISFY THE ESSENTIAL PURPOSE
OF THIS AGREEMENT AND THAT THE PRICE OF THE
PRODUCT, PROFESSIONAL SERVICES, OR ACCESS
REFLECTS THIS ALLOCATION OF RISK.

THE FOREGOING LIMITATIONS OF LIABILITY AND
DISCLAIMERS FORM AN ESSENTIAL ELEMENT OF
THIS AGREEMENT, WITHOUT WHICH EFI WOULD
NOT HAVE LICENSED OR SOLD THE PRODUCT TO
YOU OR PROVIDED YOU WITH ACCESS.

8. OGRANICZENIE

ODPOWIEDZIALNOSCI.
W ZAKRESIE DOZWOLONYM PRAWEM EFI ANI JEJ
DOSTAWCY CZY LICENCJODAWCY W ZADNYM

RAZIE NIE BEDA PONOSIC ZADNE]
ODPOWIEDZIALNOSCI Z TYTULU SZKOD
POSREDNICH, SPECJALNYCH, UBOCZNYCH,

NASTEPCZYCH, PRZYKEADOWYCH, RETORSYJNYCH,
CZY ZWIAZANYCH Z POLEGANIEM NA ZAWARTE]
UMOWIE, BEZ WZGLEDU NA PRZYCZYNE CZY
PODSTAWY ODPOWIEDZIALNOSCI, NAWET
W PRZYPADKU UZYSKANIA INFORMAC]T
O MOZLIWOSCI PONIESIENIA TAKICH SZKOD. EFI
NIE PONOSI ODPOWIEDZIALNOSCI Z TYTULU
ZADNYCH UTRACONYCH KORZYSCI CZY
PRZYCHODOW, STRAT WYNIKAJACYCH
7 KORZYSTANIA 7 PRODUKTU, UTRATY DANYCH
ANI KOSZTU ODZYSKIWANIA DANYCH.
7 WYJATKIEM PRZYPADKOW OBEJMUJACYCH WINE

UMYSLNA EFI, EFI NIE PONOSI
ODPOWIEDZIALNOSCI Z TYTULU SZKOD
DOTYCZACYCH DANYCH UZYTKOWNIKA
WYNIKAJACYCH Z NARUSZENIA,

NIEUPOWAZNIONEGO DOSTEPU, NIEWEASCIWEGO
UZYTKOWANIA CZY WELAMANIA, DO KTORYCH
DOSZEO NA SERWERACH EFI LUB JEJ] DOSTAWCOW
LUB PODCZAS KORZYSTANIA Z SIECI, Z KTORYCH

UZYTKOWNIK KORZYSTA W ZWIAZKU
7 PRODUKTEM.
W ZADNYM WYPADKU CALKOWITA

ODPOWIEDZIALNOSC EFI Z TYTULU WSZELKICH
SZKOD DOTYCZACYCH LUB  WYNIKAJACYCH
7 PRODUKTOW, USLUG, DOSTEPU LUB NINIEJSZE]
UMOWY, NIEZALEZNIE OD PODSTAWY
POWODZTWA (CZY TO NA MOCY UMOWY, DELIKTU,
USTAWY CZY INNEJ PODSTAWY) NIE MOZE
PRZEKROCZYC RZECZYWISTE] ELACZNE] KWOTY
ZAPLACONE] PRZEZ UZYTKOWNIKA W CIAGU
12 MIESIECY POPRZEDZAJACYCH ZY.OZENIE
ROSZCZENIA DOTYCZACEGO PRODUKTU EFIL,
USL.UG ALBO DOSTEPU STANOWIACYCH PODSTAWE
ROSZCZENIA. UZYTKOWNIK POTWIERDZA, ZE
KWOTA TA JEST WYSTARCZAJACA DO WYPEENIENIA
PODSTAWOWEGO CELU NINIEJSZE] UMOWY ORAZ
ZE CENA PRODUKTU, USLUG SPECJALISTYCZNYCH
ALBO DOSTEPU ODZWIERCIEDLA TEN PODZIAL.
RYZYKA.

POWYZSZE OGRANICZENIA ODPOWIEDZIALNOSCI
I WYLACZENIA STANOWIA NIEROZLACZNA CZESC
NINIEJSZE] UMOWY, BEZ KTORE] EFI NIE
UDZIELILABY UZYTKOWNIKOWI LICENC]I, NIE
SPRZEDALABY MU PRODUKTU ANI  NIE
UDZIELILABY MU DOSTEPU.



BECAUSE SOME JURISDICTIONS DO NOT ALLOW
SOME OR ALL OF THE EXCLUSIONS OR LIMITATIONS
OF LIABILITY IN THIS AGREEMENT, SOME OR ALL OF
THEM MAY NOT APPLY TO YOU.

9. Proprietary Rights and Confidential

Information.

(a). No Implied Conveyance of Proprietary Rights. The Product,
Documentation, and any Work Product are the valuable,
confidential, and proprietary property of EFI, its suppliers and
licensors. EFI is not conveying any of its Intellectual Property
Rights, except the limited rights specified in this Agreement. You
shall maintain and reproduce all copyright, trademark, patent,
and other proprietary notices on the Product in the same form
and manner as delivered by EFI.

(b). Protection of Information. You shall not disclose any of
EFI’s Confidential Information, and shall take precautions with
respect to EFI’s Products and Confidential Information that are
at least as protective as you take to protect your own confidential
information and proprietary rights of the greatest sensitivity. You
shall advise your employees and authorized independent
contractors of the confidential and proprietary nature of the
Product and EFI’s Confidential Information and of the
restrictions imposed by this Agreement, and confine access to
the Product and EFI’s Confidential Information to those
individuals who need it in the ordinary course and scope of their
employment or relationship with you. Except as specified in this
Agreement, you shall not directly or indirectly disclose any part
of the Product, EFI’s Confidential Information, or
Documentation to any third party.

(c). Termination; Injunctive Relief. Your violation of the
confidentiality obligations or of EFI’s Intellectual Property

Rights may cause irreparable damage that cannot be fully
remedied by money damages. In the event of any actual or
threatened violation, you agree that EFI will be entitled, in
addition to any other remedy available to it, to (i) terminate this
Agreement, retake possession of the Product, execute the
License Key, and/or terminate Access, and/or (i) obtain
injunctive or other equitable relief from any court of competent
jurisdiction to prevent any further violation.

PONIEWAZ NIEKTORE SYSTEMY PRAWNE NIE
DOPUSZCZAJA NIEKTORYCH ALBO WSZYSTKICH
WYLACZEN BADZ OGRANICZEN
ODPOWIEDZIALNOSCI ZAWARTYCH W NINIEJSZE]
UMOWIE, NIEKTORE ZNICH ALBO WSZYSTKIE
MOGA NIE DOTYCZYC DANEGO UZYTKOWNIKA.

9. Prawa wlasnosci i Informacje poufne.

(a). Brak domniemanego przeniesienia Praw wiasno$ci. Produkt,
Dokumentacja iwszelkie Wyniki prac stanowia wartosciowa,

poufng izastrzezona wlasnos¢ EFI, jej dostawcow
ilicencjodawcéw. EFI nie przenosi zadnych Praw wlasnosci
intelektualnej, z wyjatkiem ograniczonych praw okreslonych
w niniejszej Umowie. Uzytkownik ma obowiazek zachowaé
i powiela¢ wszelkie zamieszczone na Produkcie informacje
o prawach autorskich, znaki towarowe, patenty i inne informacje
zastrzezone w takiej samej postaci i w taki sam sposob, w jakich
zostaly dostarczone przez EFL

(b). Ochrona danych. Uzytkownikowi nie wolno ujawniaé
zadnych Informaciji poufnych EFI imusi on przedsigwziac
wobec Produktéw i Informacji poufnych EFI przynajmniej takie
srodki ostroznosci, jakie przedsiewzialby w przypadku ochrony
wlasnych informacji poufnych iwysoce wrazliwych praw
wlasnosci. Uzytkownik ma obowiazek powiadomié¢ swoich
pracownikéw 1 autoryzowanych, niezaleznych wykonawcow
o poufnym i zastrzezonym charakterze Produktu i Informacji
poufnych EFI oraz o ograniczeniach nalozonych na mocy
niniejszej Umowy oraz udost¢pni¢ Produkt i Informacje poufne
EFI wylacznie tym osobom, ktére potrzebuja ich w ramach
standardowego trybu i zakresu swojej pracy lub wspolpracy
z Uzytkownikiem.  Z wyjatkiem  przypadkéw  okreslonych
w niniejszej Umowie, Uzytkownik nie moze w sposob
bezposredni ani posredni ujawniaé zadnej czesci Produktu,
Informacji poufnych EFI ani Dokumentacji
podmiotowi zewnetrznemu.

zadnemu

(c). Rozwiazanie Umowy; Zabezpieczenie roszczen w drodze
nakazu lub zakazu sadowego. Naruszenie przez Uzytkownika
obowiazku zachowania poufnosci lub Praw wlasnosci
intelektualnej EFI moze spowodowaé niepowetowane szkody,
w przypadku ktérych $§rodek prawny w postaci odszkodowania
finansowego nie bedzie wystarczajacy. W przypadku naruszenia
albo ryzyka naruszenia Uzytkownik potwierdza, ze oprocz
wszelkich innych przystugujacych jej Srodkéw prawnych, EFI
bedzie mie¢ prawo (i) rozwiaza¢ niniejsza Umowe, odzyskad
Produkt, zrealizowa¢ Klucz licencyjny lub odebra¢ mozliwosé
Dostepu lub (i) uzyskaé zabezpieczenie roszczeni w drodze
nakazu lub zakazu sadowego albo inny $rodek prawny wynikajacy
z zasad slusznosci, przyznany przez sad wlasciwy w celu
zapobiegania dalszym naruszeniom.



(d). Use of Your Trademarks and Logos. Subject to any
reasonable use guidelines, you grant EFI a non-exclusive,

wotldwide, royalty-free license to use Customer Marks in
connection with this Agreement, for use with the Product, for
promoting EFI’s Products in marketing materials, print, or on-
line advertising, and for identifying you as an EFI customer. You
shall also secure for EFI any rights or sublicenses required for
EFT’s use of the trademarks or service marks of your Affiliates.
EFI acknowledges that (i) Customer Marks are owned solely and
exclusively by you or your Affiliates, (ii) EFI has no other rights,
title, or interest in or to Customer Marks, and (iii) all use and
goodwill of Customer Marks by EFI inures to the benefit of you
and your Affiliates.

10. Termination.

(a). This Agreement may be terminated immediately upon written
notice to the other party (i) by EFI, if you fail to make any
required payment other than Maintenance Fees, (i) by the non-
breaching party, if you or EFI fails to cure a material breach
within 30 days after written notice from the non-breaching party,
or (iii) by EFI, if you cease doing business as a going concern,
become the object of voluntary or involuntary bankruptcy or
liquidation proceedings that are not dismissed within 60 days
after the initial filing, or if a receiver is appointed with respect to
a substantial portion of your assets.

(b). Upon termination, you shall promptly (i) pay EFT all unpaid
fees accrued before the termination, (i) return all EFI
Confidential Information and the Product, and (iii) return any
materials, programs, manuals, and other items related to or
derived from the Product in your possession or control. EFI shall
use commercially reasonable efforts to provide you with any
proprietary data belonging to you in the format in which it is
stored by EFT at the time of termination.

11. Audit Rights.

EFI may audit your use of or Access to the Product. Any audit
will take place after prior notice to you, during regular business
hours, and in a manner that does not unreasonably interfere with
your normal business. If the audit shows that you are using or
accessing the Product in a way that violates this Agreement, EFI
may invoice you for such use or Access, including late fees,
interest, and expenses associated with the audit. If you do not
timely pay that invoice, EFI may exercise its termination rights
and pursue any other rights or remedies available to it.

(d). Wykorzystywanie znakéw towarowych i logo Uzytkownika.
Z zachowaniem  wszelkich  uzasadnionych  wytycznych
dotyczacych uzytkowania, Uzytkownik udziela EFI niewylacznej,
nieograniczonej terytorialnie, nieobciazonej tantiemami licencji
na korzystanie ze Znakoéw klienta w zwigzku z niniejszq Umowa,
wcelu  wykorzystania wraz  z Produktem, promowania
Produktéw EFI w materiatach matketingowych, materiatach
drukowanych lub reklamach internetowych oraz identyfikacji
Uzytkownika jako klienta EFI. Uzytkownik ma réwniez
obowiazek udzielic EFI wszelkich praw lub dalszych licencji
koniecznych wcelu korzystania przez EFI ze znakéw
towarowych lub znakéw ustugowych  Jednostek
stowarzyszonych Uzytkownika. EFI przyjmuje do wiadomosci,
ze: (1) Znaki klienta sa wylaczna wilasnosciag Uzytkownika albo
Jednostek  stowarzyszonych  Uzytkownika; (i) EFI nie
przystuguja zadne inne prawa, tytuly wlasnosci ani udzialy
dotyczace Znakéw klienta; oraz (iii) kazdorazowe wykorzystanie
przez EFI Znakéw klienta oraz ich renoma beda dziala¢ na
korzys¢ Uzytkownika i jego Jednostek stowarzyszonych.

10. Rozwigzanie Umowy.

(a). Niniejsza Umowa moze zostaé rozwigzana ze skutkiem
natychmiastowym za wypowiedzeniem doreczonym drugiej
stronie: (i) przez EFI, jezeli Uzytkownik nie wniesie jakiejkolwiek
wymagane]j oplaty innej niz Oplaty za utrzymanie produktu; (ii)
przez strong niedopuszczajaca si¢ naruszenia, jezeli Uzytkownik
albo EFI nie usunie istotnego naruszenia w ciggu 30 dni od
otrzymania  pisemnego  powiadomienia  od strony
niedopuszczajacej si¢ naruszenia; albo (iii) przez EFI, jezeli
Uzytkownik straci mozliwos¢ kontynuowania dzialalnosci,
whiesiony zostanie dobrowolny albo przymusowy wniosek
o upadlo$¢ albo likwidacje, ktéry nie zostanie odrzucony
w terminie 60 dni od pierwszego ztozenia albo jezeli na znaczacej
czesci majatku Uzytkownika zostanie ustanowiony syndyk.

(b). Po rozwiazaniu umowy Uzytkownik musi bezzwlocznie: (i)
whies¢ na rzecz EFI wszelkie nieuiszczone oplaty, ktére staly si¢
nalezne przed rozwiazaniem Umowy; (i) zwrécié wszelkie
Informacje poufne EFI i Produkt; oraz (iii) zwroci¢ wszelkie
materialy, programy, instrukcje iinne przedmioty dotyczace
Produktu albo z nim zwigzane, bedace w posiadaniu albo pod
kontrola Uzytkownika. EFI ma obowiazek podjaé wszelkie
uzasadnione handlowo starania, aby dostarczy¢ Uzytkownikowi
wszelkie nalezace do niego informacje zastrzezone w formacie,
w ktérym sa one przechowywane przez EFI w momencie
rozwigzania umowy.

11. Prawa do przeprowadzenia audytu.

EFI moze przeprowadzi¢ audyt dotyczacy korzystania
z Produktu albo Dostepu do Produktu. Audyty beda odbywac
sic po wystosowaniu do Uzytkownika powiadomienia
z wyprzedzeniem, w trakcie normalnych godzin pracy oraz
w sposob, ktéry nie bedzie w sposob nieuzasadniony utrudniaé
dziatalnosci Uzytkownika. Jezeli w ramach audytu zostanie
wykazane, ze Uzytkownik korzysta z lub uzyskuje dostep do
Produktu w sposob, ktéry narusza postanowienia niniejszej
Umowy, EFI moze wystawi¢ Uzytkownikowi faktur¢ za takie
korzystanie lub Dostep, w tym oplaty za opdznienie, odsetki
ikoszty zwigzane zaudytem. Jezeli Uzytkownik nie oplaci
faktury w terminie, EFI moze skorzysta¢ z prawa do rozwigzania
umowy i innych przystugujacych jej praw i srodkéw prawnych.



12. Consent to Use Data.

EFI may collect and use technical data and related information
to facilitate providing and/or confirming authotized use of
Products, Access, Professional Services, and/or Maintenance to
and by you. Subject to EFI’s then-current privacy policy
(available  at  https://www.efi.com/legal/ptivacy/)  and
applicable laws and regulations, EFI may (i) use this information
to improve its products, to provide customized services or
technologies to you, and/ot to confirm authorized use, (i)
transfer this information to EFD’s affiliates, agents, and partners,
and (iii) transfer this information to the United States and/or any
other country where EFI or its affiliates, agents, and partners
maintain facilities.

13. Compliance with Laws.

(a). Export Iaw Compliance. The Product and related
technology, information, and materials are subject to the export
laws and regulations of the United States. You shall comply with
those and any other applicable export laws or regulations. You
are solely responsible for obtaining any necessaty export licenses
and exemptions. The Product and related technology,
information, and materials may not be exported or re-exported
to any U.S.-embargoed countty, to any person or entity on any
list of prohibited parties designated by the U.S. government, or
otherwise in violation of any export law or regulation.

(b). Compliance with Laws. You may only use the Product in
compliance with all applicable laws and regulations. Upon written
notice to you, EFI may modify or suspend your use of or Access
to the Product as necessary to comply with any law or regulation.
Both  parties acknowledge their responsibilittes and
commitments to abide by and comply with international anti-
corruption laws, including but not limited to the United States
Foreign Corrupt Practices Act and the United Kingdom Anti-
Bribery Act, and any amendments and regulations relating to
those laws, in addition to each of our own ethical guidelines
(EFI’s  Code of Conduct 1is available online at
http://ir.efi.com/committee-details/code-business-conduct-
and-ethics). Specifically, for example, no employee, or any
individual or entity acting on behalf of or for the benefit of either
EFI or Customer, may give or receive anything of value, or
anything that may be perceived as valuable, to or from a
government official or any other individual for the purpose of
influencing any act, securing any improper advantage, or
obtaining or retaining business.

12. Zgoda na wykorzystanie Danych.

EFI moze gromadzi¢ i wykorzystywa¢ dane techniczne i
zwiagzane z nimi informacje w celu zapewnienia albo
potwierdzenia  Uzytkownikowi lub  przez  Uzytkownika
uprawnionego uzytkowania Produktéw, Dostepu, Ustug
specjalistycznych  lub ustug Utrzymania. Z zastrzezeniem
obowiazujacej w danym momencie polityki prywatnosci EFI
(dostepnej pod adresem https://www.efi.com/legal/privacy/)
oraz obowigzujacych przepiséw prawa, EFI moze (i)
wykorzystywaé te informacje w celu udoskonalania swoich
produktow, s$wiadczenia Uzytkownikowi spersonalizowanych
ustug albo potwierdzania uprawnionego uzytkowania; (if)
przekazywaé te informacje jednostkom = stowarzyszonym,
petnomocnikom i partnerom EFI; oraz (i) przekazywac te
informacje do Stanéw Zjednoczonych lub jakiegokolwiek innego
kraju, w ktéorym EFI albo jej jednostki stowarzyszone,
petnomocnicy i partnerzy posiadajg placowki.

13. Przestrzeganie przepisOw prawa.

(a). Przestrzeganie przepiséw eksportowych. Produkt oraz
zwigzane z nim technologie, informacje i materialy podlegaja
przepisom prawa eksportowego Stanéw Zjednoczonych.
Uzytkownik ma obowigzek przestrzega¢ powyzszych oraz
wszelkich innych odnosnych przepiséw prawa eksportowego.
Do wylacznych obowiazkéw Uzytkownika nalezy uzyskanie
wszelkich niezbednych pozwolen na wywoéz 1 odstepstw.
Produktu ani powigzanych technologii, informacji i materiatow
nie mozna eksportowaé ani ponownie eksportowaé do zadnych
krajéw objetych embargiem USA ani do oséb czy podmiotow
znajdujacych si¢ na liscie podmiotéw zakazanych wskazanych
przez organy rzadu USA, ani z naruszeniem jakichkolwick
przepiséw prawa eksportowego.

(b). Przestrzeganie przepisow prawa. Uzytkownik moze
korzysta¢  z Produktu jedynie zgodnie z obowiazujacymi
przepisami prawa. EFI moze zmieni¢ lub zawiesi¢ prawo
Uzytkownika do korzystania z Produktu albo dostep do niego
w sposob konieczny do zapewnienia zgodnosci z przepisami, po
pisemnym powiadomieniu Uzytkownika. Obie strony przyjmuja
do wiadomosci swoje obowiazki izobowiazania w zakresie
przestrzegania mi¢dzynarodowych przepiséw prawa
antykorupcyjnego, w tym amerykanskiej Ustawy o zagranicznych
praktykach korupcyjnych (Foreign Corrupt Practices Act)
1 brytyjskiej Ustawy o zapobieganiu tapownictwu (Anti-Bribery
Act) oraz wszelkich nowelizacji i przepiséw wykonawczych
dotyczacych tych ustaw, oprécz swoich wlasnych wytycznych
etycznych (Kodeks postepowania EFI jest dostepny online na
stronie http://ir.efi.com/committee-details/code-business-
conduct-and-ethics). W szczegdlnosci zaden pracownik ani inna
osoba lub podmiot wystepujacy w imieniu albo na rzecz EFI
badz Klienta nie przyjmie korzysci majatkowych ani niczego, co
mozna postrzega¢ jako korzy$¢ majatkowa, od zadnego
urzednika pafistwowego czy innej osoby, jak réwniez nie
przekaze im takich korzysci wcelu wywarcia wplywu na
jakakolwick czynnos¢, uzyskania nienaleznej korzysci albo
uzyskania badZ utrzymania zamowien.
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14. General Provisions.

(a). Taxes. Except with respect to income recognized by EFI,
you are liable for all tariffs, duties, and taxes, however designated
ot levied, based on your possession, use of, or Access to the
Product, this Agreement, and/or any Professional Setvices,
including but not limited to sales, use, value added, excise,
services, personal property, or other taxes.

(b). Governing Law. This Agreement is not governed by the
1980 UN Convention on Contracts for the International Sales of
Goods or any other international treaty or convention. Rather,
this Agreement is governed in all respects by the laws of the State
of California, USA, without regard to conflicts of laws principles.
For all disputes related to this Agreement, the Product, Access,
or any services provided under this Agreement, each party
consents to the exclusive personal jurisdiction and venue of the
state and federal courts in and for Santa Clara County, California,
USA.

(c).  Severability; Interpretation. If any provision of this
Agreement is held to be illegal, invalid, or unenforceable by any
court of competent jurisdiction, that provision will be fully
severable and this Agreement will be construed and enforced as
if it were not included. This Agreement will be interpreted fairly
in accordance with its terms and without any strict construction
in favor or against either party. The captions are for convenience
only and do not affect the scope, intent, or meaning of the
provisions. Any failure or delay to enforce any provision of this
Agreement will not be deemed a waiver of EFI’s right to do so.

(d). No Assignment. Assignment or transfer of this Agreement
in its entirety, including all Licenses purchased, whether
voluntarily, by operation of law, or otherwise, requires EFI’s
prior written consent, which may be withheld, delayed, or
conditioned in EFI’s sole discretion, and may require payment of
a License transfer fee. Partial assignment or transfer of this
Agreement, including a portion of Licenses purchased, whether
voluntarily, by operation of law, or otherwise, is prohibited. Any
merger, consolidation or acquisition of Customer or other
transfer of all or substantially all of the shares or assets of
Customer is deemed to be an assignment under this Agreement.
Any attempted assignment or transfer without EFI’s consent is
void.

14. Postanowienia ogoélne.

(a). Podatki. Z wyjatkiem przychodéw wykazanych przez EFI
Uzytkownik bedzie zobowigzany do optacenia wszelkich taryf,
oplat celnych ipodatkow, bez wzgledu na nazwe isposéb
nakladania, wynikajacych z posiadania, korzystania i uzyskiwania
przez Uzytkownika dostgpu do Produktu, niniejszej Umowy lub
wszelkich  Uslug  specjalistycznych, w tym w szczegoélnosci
podatku od sprzedazy, uzytkowania, wartosci dodanej, ustug,
majatku osobistego, podatku akcyzowego i innych podatkéw.

(b). Prawo wlasciwe. Niniejsza Umowa nie podlega przepisom

Konwencji Narodéw Zjednoczonych 0 umowach
miedzynarodowej sprzedazy towaréow z 1980 roku ani zadnym
innym mie¢dzynarodowym traktatom ani konwencjom. Niniejsza
Umowa we wszystkich aspektach podlega przepisom prawa
amerykanskiego stanu Kalifornia, bez uwzglednienia norm
kolizyjnych. W przypadku wszelkich sporéw  zwigzanych
z niniejsza Umowg, Produktem, Dostepem albo jakimikolwick
innymi ustugami §wiadczonymi na mocy tej Umowy, kazda ze
stron przyjmuje wylaczna wiasciwos¢ osobows 1 miejscows
sadéw federalnych 1istanowych w hrabstwie Santa Clara
w amerykatiskim stanie Kalifornia.

(c). Rozdzielno$¢ postanowient; Interpretacja. Jezeli sad wlasciwy

uzna ktérekolwiek z postanowienn niniejszej Umowy za
niezgodne z prawem, niewazne albo niewykonalne, takie
postanowienie zostanie uznane za majace charakter catkowicie
rozdzielny wobec pozostalych postanowien, a niniejsza Umowa
bedzie interpretowana iwykonywana tak, jak gdyby nie
obejmowala tego postanowienia. Niniejsza Umowa bedzie
interpretowana uczciwie izgodnie zjej postanowieniami, bez
bezwzglednego sklaniania si¢ ku interpretacii korzystniejszej albo
mniej korzystnej dla ktérejkolwiek ze Stron. Naglowki
w niniejszej Umowie maja wylacznie charakter orientacyjny i nie
wplywaja na zakres, znaczenie aniinterpretacje zadnych
postanowien niniejszej Umowy. Niewykonanie lub opdznienie
w wykonaniu jakiegokolwiek postanowienia niniejszej Umowy
nie stanowi odstapienia od przystugujacego EFI prawa do
wykonania tego postanowienia.

(d). Zakaz cesji. Uzytkownik nie moze dokonywac przeniesienia
ani cesji, zarbwno dobrowolnie, z mocy prawa, jak 1w inny
sposob, zadnej czesci niniejszej Umowy, w tym jakichkolwiek
zakupionych Licencji, bez uzyskania uprzedniej pisemnej zgody
EFI, ktéra moze zosta¢ wstrzymana, opdzniona albo udzielona
warunkowo, wedle wylacznego uznania EFI, oraz moze
wymaga¢ wniesienia oplaty za przeniesienie  Licenciji.
Dokonywanie czesciowego przeniesienia badz cesji, zaréwno
dobrowolnie, z mocy prawa, jak i w inny sposob, zadnej czesci
niniejszej Umowy, w tym czesci zakupionych Licengji, jest
zabronione. Za cesj¢ w rozumieniu niniejszej Umowy uznaje si¢
kazda fuzje, konsolidacje lub nabycie Klienta lub inne
przeniesienie wszystkich lub zasadniczo wszystkich udziatéw lub
aktywow Klienta. Wszelkie proby dokonania przeniesienia albo
cesji bez zgody EFI beda niewazne.



(e). Language. This Agreement is only in English, which is
controlling in all respects. If EFI has provided you with a
translation, the translation is for your convenience only and the
English-language version, not the translation, is legally binding.
If there are any conflicts or inconsistencies between the English-
language version and a translation, the English-language version
controls. Any notices relating to this Agreement must be in
writing in English.

(f). Entire Agreement and Modification. With respect to the

subject matter or any term of this Agreement: (i) this Agreement
constitutes the entire understanding of the parties; (i) this
Agreement supersedes all prior and contemporaneous
communications and understandings (including but not limited
to discussions, representations, warranties, inducements,
promises, and agreements); (iii) there are no such
communications or understandings not explicitly contained
herein; (iv) neither party has relied on any such communications
or understandings except as explicitly contained in this
Agreement; and (v) any waiver, modification, or amendment will
be effective only if in a writing signed by the parties, where email
does not constitute a signed writing.

(g). Otders and Acceptance. All orders for Products or

Professional Services made pursuant to this Agreement are non-
cancelable, non-refundable and must be submitted at least fifteen
(15) days prior to the requested order delivery date. For any given
order, you shall make the order and corresponding payment to
EFT or its subsidiary or Affiliate depending upon which company
is making the sale of Products or Professional Services for that
order. Orders are not binding without written notification of
acceptance from EFI. This Agreement governs all subsequent
orders, and nothing contained in Customer’s purchase orders or
other communications will in any way modify this Agreement.

(h). Independent Contractors. You and EFI, and our respective
employees and representatives, are and will be independent
contractors with respect to the other party. Neither party by
virtue of this Agreement has any right, power, or authority to act
or create any obligation, express or implied, on behalf of the
other party.

(e). Jezvk Umowy. Niniejsza Umowa zostala sporzadzona
wylacznie w jezyku angielskim, ktéry ma znaczenie nadrzedne we
wszystkich jej aspektach. Jezeli Uzytkownik otrzymal od EFI
tlumaczenie, wéwczas takie tlumaczenie zostalo zapewnione
jedynie dla jego wygody, natomiast wersja angielska, a nie
tlumaczenie, jest wersja prawnie wiazaca. W przypadku
jakichkolwiek sprzecznosci albo niezgodnosci pomiedzy wersja
angielska a tlumaczeniem, charakter nadrzedny ma wersja
angielska. Wszelkie powiadomienia zwigzane z niniejsza Umowg
muszg by¢ sporzadzane na pismie w jezyku angielskim.

(). Calos¢ Umowy i zmiany. W odniesieniu do przedmiotu lub
dowolnego warunku niniejszej Umowy: (i) niniejsza Umowa
stanowi calo§¢ porozumienia pomiedzy Stronami; (if) niniejsza
Umowa zastepuje wszelkie wczesniejsze lub jednoczesne
ustalenia i porozumienia (w tym m.in. rozmowy, o§wiadczenia,
gwarancje, gratyfikacje, obietnice i umowy); (iii) nie istnieja zadne
inne tego typu ustalenia ani porozumienia, jezeli nie zostaly one
wyraznie wymienione w niniejszej Umowie; (iv) Zadna ze Stron
nie polegala na Zadnych tego typu ustaleniach ani
porozumieniach poza ustaleniami i porozumieniami wyraznie
wymienionymi w niniejszej Umowie; oraz (v) kazde zrzeczenie
si¢ praw, modyfikacja lub zmiana bedzie wazna wylacznie pod
warunkiem, ze zostala sporzadzona w formie pisemnego
dokumentu podpisanego przez Strony, przy czym wiadomosc e-
mail nie stanowi pisemnego podpisanego dokumentu.

(¢). Zamoéwienia i ich przyjmowanie. Nie ma mozliwosci

anulowania zadnego zaméwienia na Produkty 1 Uslugi
specjalistyczne zlozonego zgodnie z niniejsza Umowa badZ
uzyskania za nie zwrotu kosztow, a ponadto zamdwienia takie
nalezy sktada¢ co najmniej pictnascie (15) dni przed wybranym
terminem dostawy. W przypadku kazdego zamoéwienia
Uzytkownik zlozy zamoéwienie i uisci wlasciwa platno$é na rzecz
EFT lub jej jednostki zaleznej lub stowarzyszonej, zaleznie od
tego, ktéra spotka dokonuje sprzedazy Produktéw i Uslug
specjalistycznych w ramach danego zamoéwienia. Zamoéwienie
jest wiazace wylacznie wtedy, gdy EFI wystawi pisemne
zawiadomienie o jego przyjeciu. Niniejsza Umowa obejmuje
wszystkie kolejne zaméwienia 1 zaden element zamoéwient lub
innych wiadomosci Klienta nie moze w zaden sposob zmieni¢
niniejszej Umowy.

(). Niezalezni wykonawcy. Uzytkownik i EFI oraz
odpowiednio pracownicy i przedstawiciele obu stron sa i beda
pozostawa¢  wzgledem  siebie  w stosunku  niezaleznych
wykonawcéw. Niniejsza Umowa nie nadaje zadnej ze stron
prawa ani upowaznienia do podejmowania dziatan ani zaciagania
jakichkolwick zobowiazan, wyraznych ani dorozumianych,
w imieniu drugiej strony.




(@). Survival. The provisions of this Agreement that relate to fees
and payment terms, ownership of intellectual property and
proprietary rights, export law compliance, termination,
confidentiality,  infringement indemnification,  watranty
disclaimers, limitation of liability, governing law, survivability,
force majeure, severability and interpretation, definitions,
modification and use of software products owned or distributed
by Microsoft or Oracle included in an EFI Product will survive
termination of this Agreement.

(). Force Majeure. Except for payment of monies, no party will
be liable for its failure to perform any obligations on account of
strikes, shortages, failure or acts of suppliers, riots, insurrection,
fires, flood, storm, explosions, acts of God, war, military
operations, acts of terrorism whether actual or threatened, acts
of a public enemy, epidemics, quarantines, governmental action,
labor conditions, earthquakes, material shortages, or any cause
that is similar to those enumerated or beyond the reasonable
control of the affected party.

(k). U.S. Government Restricted Rights. Use, duplication, or
disclosure of the Product by the United States Government is

subject to restrictions as set forth in FAR 12.212 or DFARS
227.7202-3 - 227.7202-4 and, to the extent required under U.S.
federal law, the minimum restricted rights as set out in FAR
52.227-14, Restricted Rights Notice (June 1987) Alternate
III{g)(3) (June 1987) or FAR 52.227-19 (June 1987). To the
extent any technical data is provided pursuant to the Agreement,
such data is protected per FAR 12211 and DFARS 227.7102-2
and to the extent explicitly required by the U.S. Government, is
subject to limited rights as set out in DFARS 252.227.7015
(November 1995) and DFARS 252.227-7037 (September 1999).
If any of the above-referenced agency regulations are modified
or superseded, the subsequent equivalent regulation shall apply.
The name of the Contractor is Electronics For Imaging, Inc.

15. Product-Specific and Third Party Provisions.

If you have obtained a License for certain Products, some of the
following terms and conditions might apply to you.

(a). Products that include Microsoft Software (such as Windows

or SQL Server).

@). Pozostawanie postanowien w mocy. Postanowienia
niniejszej Umowy zwigzane z oplatami i warunkami platnosci,
prawami wlasnosci intelektualnej oraz prawami wlasnosci,
zgodnodcia z prawem eksportowym, rozwigzaniem umowy,
poufnoscia,  zwolnieniem  z odpowiedzialnosci  z tytutu
natruszenia, wylaczeniem odpowiedzialnodci z tytutu gwaranci,
ograniczeniem  odpowiedzialnosci, prawem  wlasciwym,
pozostawaniem  postanowied  w mocy, sila  wyzsza,
rozdzielnoscia ~ postanowienn  iinterpretacja,  definicjami,
modyfikacjami oraz uzyciem oprogramowania stanowiacego
wlasnos¢ lub dystrybuowanego przez Microsoft lub Oracle,
uzytego w Produkcie EFI, pozostaja w mocy po rozwigzaniu
niniejszej Umowy.

(). Sita wyzsza. Poza obowiazkiem oplacania naleznosci, zadna
ze Stron nie ponosi odpowiedzialnosci za niewykonanie
jakichkolwieck  swoich  zobowiazan z powodu  strajkow,
niedoboréw, dzialan lub zaniechann dostawcéw, a takze
zamieszek, powstan, pozarow, powodzi, burz, wybuchéw, klesk
zywiotowych, wojny, dzialan ~ wojskowych, aktéw
terrorystycznych lub grézb ich przeprowadzenia, dzialan wroga
publicznego, epidemii, kwarantann, czynnosci rzadowych,
warunkow pracy, trzesien ziemi, niedoborow materiatéw ani
innych powodéw podobnych do tutaj wymienionych lub
lezacych poza rozsadna kontrolg Strony, na ktérej spoczywa dane
zobowiazanie.

(k). Ograniczenia praw wynikajace z przepiséw obowiazujacych
w Stanach Zjednoczonych. Korzystanie, kopiowanie albo

ujawnianie informacji dotyczacych Produktu przez wladze
Stanéw  Zjednoczonych podlega ograniczeniom okreslonym
w Federalnym  Prawie Zamoéwien Rzadowych — (Federal
Acquisition Regulations, FAR) w podpunkcie 12.212 albo
w Aneksie  dotyczacym  Federalnego  Prawa Zamoéwien
Rzadowych na Potrzeby Obronnosci (Defense Federal
Acquisition Regulation Supplement, DFARS) w podpunktach
227.7202-3-227.7202-4 oraz podlega, w zakresie, w jakim jest to
wymagane amerykanskimi przepisami federalnymi,
minimalnemu ograniczeniu praw, w sposob okreslony w FAR
52.227-14, Informacji o Ograniczonych Prawach (Restricted
Rights Notice; czerwiec 1987) ustep alternatywny II1(g)(3)
(czerwiec 1987) albo FAR 52.227-19 (czerwiec 1987). W zakresie,
w jakim jakiekolwiek dane techniczne sa dostarczane na mocy
Umowy, dane te sa chronione przepisami FAR 12.211 oraz
DFARS 227.7102-2, a w zakresie, wjakim jest to wymagane
przez amerykanski rzad, dane te podlegaja ograniczeniu praw, jak
okreslono to w DFARS 252.227.7015 (listopad 1995) oraz
DFARS 252.227-7037 (wrzesieti 1999). W przypadku zmiany lub
zastapienia ktéregokolwiek z wyzej wspomnianych przepisow
organdéw rzadowych, stosuje si¢ pédzniejsze réwnowazne
przepisy. Nazwa Wykonawcy to Electronics For Imaging, Inc.

15. Postanowienia dotyczace konkretnych
Produktow i podmiotéw zewnetrznych.
Uzytkownika, ktéry uzyskal Licencje na okreslone Produkty,

moga obowiazywaé niektére z ponizszych warunkow.

(a). Produkty obejmujace oprogramowanie spétki Microsoft
(takie jak Windows lub SQL Setver).




@). The term “Product” as used in this Agreement includes
certain Microsoft software and related documentation, associated
media, “online” or electronic documentation, upgrades and
updates. EFI does not own these products and the use thereof is
subject to certain rights and limitations.

(ii). Microsoft is not responsible for any support services for the
Product. Notwithstanding the foregoing, in the event any
support issues arise related to the Microsoft software that cannot
be resolved by EFI, support to you may be provided by
Microsoft pursuant to the Microsoft Premier support services
agreement, or a similar type agreement, between EFI and
Microsoft.

(iii). The Product is not fault-tolerant. The Product is not
designed or intended for use in any situation where failure or fault
of any kind of the Product could lead to death or serious bodily
injury of any person, or to severe physical or environmental
damage (“High Risk Use”). You are not licensed to use the
Product in, or in conjunction with, High Risk Use. High Risk Use
is STRICTLY PROHIBITED. High Risk Use includes, for
example, the following: aircraft or other modes of human mass
transportation, nuclear or chemical facilities, and Class III
medical devices under the Federal Food, Drug, and Cosmetic
Act. You shall not use the Product in, or in connection with, any
High Risk Use. You are responsible for taking all appropriate
measures to ensure the safe use of the Product if used for such
purposes and EFT and its suppliers, including Microsoft, will not
be liable for any claims or damages arising from such use.

(b). Products that include Software Products Owned or
Distributed by Oracle.

@). The term “Product” as used in this Agreement includes
certain software products provided by EFI that are owned or
distributed by Oracle USA, Inc. (“Oracle”) and related program
documentation (the “Oracle Programs”); EFI does not own the
Oracle Programs and the use thereof is subject to certain rights
and limitations. The Oracle Programs included herein are subject
to a restricted use license and can only be used in conjunction
with the Product. Oracle or its licensors retain all ownership of
intellectual property rights to the Oracle Programs. You are
hereby notified that Oracle is a supplier of EFI and a third-party
beneficiary to this Agreement to the extent that this Agreement
contains provisions which relate to your use of the Oracle
Programs. Such provisions are made expressly for the benefit of
Oracle and are enforceable by Oracle in addition to EFI.

@). Termin ,,Produkt” stosowany wtej Umowie obejmuje
okreSlone  oprogramowanie =~ Microsoft oraz = powigzang
dokumentacj¢, powiazane nosniki, dokumentacj¢ ,,online” albo
elektroniczna, a takze uaktualnieniai aktualizacje. Produkty te nie
stanowia wlasnosci EFI, a ich uzytkowanie podlega okreslonym
prawom i ograniczeniom.

(if). Microsoft nie ma obowiazku §wiadczenia Zadnych ustug
wsparcia  w odniesieniu  do  Produktu. Niezaleznie od
powyzszego, w przypadku pojawienia si¢ jakichkolwiek
probleméw dotyczacych wsparcia w zakresie oprogramowania
Microsoft, ktérych EFI nie moze rozwiazac, Uzytkownikowi
moze zosta¢ udzielone wsparcie na mocy umowy Wsparcia
Microsoft Premier Support lub innej tego typu umowy, zawartej
pomiedzy EFI a spétka Microsoft.

(iii). Produkt nie jest odporny na bledy. Produkt nie zostal
opracowany ani nie jest przeznaczony do uzytku w jakiejkolwiek
sytuacji, w ktorej jakakolwiek awaria lub blad Produktu mogtyby
spowodowac §mier¢ lub cigzkie uszkodzenie ciata jakiejkolwiek
osoby ani tez powazne uszkodzenie fizyczne lub szkody
ekologiczne (,,Uzytkowanie zwigzane z wysokim ryzykiem”).
Uzytkownikowi nie przyznano licencji na uzytkowanie Produktu
stanowigce Uzytkowanie zwigzane z wysokim ryzykiem Ilub
z nim zwiazane. Uzytkowanie zwigzane z wysokim ryzykiem jest
SCISLE ZABRONIONE. Uzytkowanie zwiazane z wysokim
ryzykiem dotyczy na przyktad: statkéw powietrznych lub innych
srodkéw  transportu zbiorowego, instalacji jadrowych lub
chemicznych oraz wyrobéw medycznych klasy III zgodnie
z Federalng ustawa o zywnosci, lekach i kosmetykach (Federal
Food, Drug, and Cosmetic Act). Uzytkownik zobowigzuje si¢ nie
korzysta¢  z Produktu w ramach Uzytkowania zwiazanego
z wysokim ryzykiem ani w zwigzku z takim Uzytkowaniem.
Uzytkownik jest zobowiazany do podjecia  wszelkich
odpowiednich §rodkéw wcelu zapewnienia bezpiecznego
uzytkowania Produktu w przypadku uzytkowania w powyzszych
celach, a EFT ijej dostawcy, w tym Microsoft, nie ponosza
odpowiedzialnosci z tytutu jakichkolwiek roszczen lub szkod
powstalych wskutek powyzszego uzytkowania.

(b). Produkty obejmujace oprogramowanie stanowiace wlasnosé
lub rozprowadzane przez Oracle.

(i). Pojecie ,,Produkt” stosowane w niniejszej Umowie obejmuje
okreslone oprogramowanie dostarczone przez EFI stanowiace
wlasno$¢ lub rozprowadzane przez spotke Oracle USA, Inc.
(zwang dalej ,,Oracle”) i powiazana dokumentacje programows
(zwane dalej ,,Programami Oracle”); Programy Oracle nie
stanowia wilasnosci EFI, a ich uzytkowanie podlega okreslonym
prawom 1 ograniczeniom. Programy Oracle, o ktérych mowa
w niniejszej Umowie, podlegaja ograniczonej licencji na
uzytkowanie i mozna je uzytkowa¢ tylko lacznie z Produktem.
Oracle lub jej licencjodawcy zachowuja wszelkie prawa wlasnosci
intelektualnej do Programéw Oracle. Niniejszym zawiadamia si¢
Uzytkownika, ze Oracle jest dostawca EFI oraz beneficjentem
zewnetrznym niniejszej Umowy w zakresie, w jakim niniejsza
Umowa zawiera postanowienia zwigzane z uzyciem przez
Uzytkownika Programéw Oracle. Powyzsze postanowienia
zawarto w Umowie wyraznie na korzys¢ Oracle i moga by¢
egzekwowane zaréwno przez EFI, jak i Oracle.



(i1). You acknowledge and agree that you are prohibited from (a)
publishing any results of benchmark tests run on the Oracle
Programs, (b) using the Oracle Programs for rental, timesharing,
subsctiption service, hosting, or outsourcing, and (c) removing
or modifying any program markings or notice of Oracle’s or
Oracle’s licensors’ proprietary rights.

(iii). To the extent not prohibited by law, in no event will Oracle
be liable for (a) any damages, whether direct, indirect, incidental,
special, punitive or consequential, and (b) any loss of profits,
revenue, data or data use, arising from the use of the Oracle
Programs.

(@iv). You hereby permit EFI to (a) report any audit results
obtained pursuant to this Agreement to Oracle to the extent such
results are related to the Oracle Programs, or (b) assign such
rights to audit your use of the Oracle Programs to Oracle.

(v). You are hereby notified that some Oracle Programs may
include source code that Oracle may provide as part of its
standard shipment of such programs, which source code is
governed by the terms of this Agreement.

(vi). The Computer Information Transactions Act does not apply
to this Agreement.

(vii). You acknowledge and agree that in the event a third party
technology may be appropriate or necessaty for use with some
Oracle Programs, it will be specified in the Product package
documentation or as otherwise noted, and such third party
technology is licensed to you only for use with the Product under
the terms of the third party license agreement specified in the
Product package documentation or as otherwise noted, and not
under the terms of this Agreement.

(c). E-commerce Applications.

(@). Use at Site Location. You may use or Access the Product only
for production activity at the Site Location. If you have more
than one production facility, you may not use or Access the
Product for production activity at any facility other than the Site
Location(s) for which you have been granted a license.

(i1). Links. If you have obtained a License for EFI e-Commerce
Software, you represent and warrant that you have the right to
create and maintain, or to allow EFT to create and maintain, all
Links to the Product and any other websites mutually agreed
upon between you and EFIL. You shall incorporate EFI’s
“Powered by EFI” logo on any website utilizing EFI e-
commerce Software.

(ii). Uzytkownik przyjmuje do wiadomosci i wyraza zgodg na to,
ze zabrania mu si¢: (a) publikowac jakichkolwick wynikéw testow
potéwnawczych  Programéw  Oracle; (b)  wynajmowaé
Programéw  Oracle, uzytkowa¢ ich w ramach systemu
z podzialem czasu, udziela¢ na nie abonamentu, hostowac lub
uzytkowa¢ w ramach outsourcingu oraz (c) usuwac lub zmienia¢
oznaczenia programu albo informacje o prawach wlasnosci
Oracle lub licencjodawcéw Oracle.

(iii). W zakresie dozwolonym prawem, Oracle w zadnym
przypadku nie bedzie odpowiedzialna za: (a) jakiekolwiek szkody,
czy to bezposrednie, posrednie, przypadkowe, specjalne,
nastepcze, czy odszkodowania prewencyjne oraz (b) jakakolwiek
utratg korzysci, przychodéw, danych lub wykorzystywanie
danych wskutek uzytkowania Programéw Oracle.

(iv). Niniejszym Uzytkownik wyraza zgode na to, aby EFI (a)
zglaszata Oracle wszelkie wyniki audytu uzyskane zgodnie
z niniejsza Umowsa w zakresie, wjakim takie wyniki bedg
zwigzane z Programami Oracle albo (b) przeniosta na Oracle
prawo do przeprowadzenia audytu uzytkowania Programéw
Oracle przez Uzytkownika.

(v). Niniejszym zawiadamia si¢ Uzytkownika, ze niektore
Programy Oracle moga zawiera¢ kod zrédtowy dostarczany
przez Oracle jako ewentualna cze$¢ standardowej dostawy
programoéw, ktéry podlega postanowieniom niniejszej Umowy.

(vi). Niniejsza Umowa nie podlega przepisom Ustawy dotyczacej
transakcji  zwigzanych  zinformacjami  komputerowymi
(Computer Information Transactions Act).

(vii). Uzytkownik przyjmuje do wiadomoscii wyraza zgode na to,
ze w przypadku gdy wlasciwe albo konieczne bedzie uzycie
technologii podmiotu zewngtrznego wraz z niektérymi
Programami Oracle, zostanie to okreslone w dokumentacii
pakietu Produktu albo w inny sposéb, a licencja na technologie
podmiotu zewnetrznego jest przyznawana Uzytkownikowi
jedynie wcelu uzytkowania jej z Produktem zgodnie
z postanowieniami umowy licencyjnej podmiotu zewnetrznego
zawarte] w dokumentacji pakietu Produktu albo w inny podany
sposob, a nie zgodnie z postanowieniami niniejszej Umowy.

(c). Aplikacje e-commerce.

(). Korzystanie w Miejscu uzytkowania. Uzytkownik moze
korzysta¢ z Produktu lub uzyska¢ do niego Dostep tylko
w przypadku wykonywania czynnosci produkcyjnych w Miejscu
uzytkowania. Jezeli Uzytkownik posiada wigcej niz jeden zaklad
produkeyjny, nie moze on korzysta¢ z Produktu ani uzyska¢ do
niego Dostepu w celu wykonywania czynnosci w zakladzie
produkeyjnym innym niz Miejsca uzytkowania, dla ktérych
udzielono mu licenciji.

(). ZLacza. Jezeli Uzytkownik wuzyskal Licencje na
Oprogramowanie e-commerce EFI, wéwczas os$wiadcza on
i gwarantuje, ze ma prawo tworzy¢ i utrzymywac wszelkie lacza
do Produktu oraz wszelkich innych witryn ustalonych przez
Uzytkownika iEFlI albo zezwala¢ EFI na tworzenie
i utrzymywanie takich lacz. Uzytkownik bedzie zamieszczac logo
EFI ,Powered by EFI” na kazdej stronie wykorzystujacej
Oprogramowanie e-commerce EFI.



(i1). Relationships with Third Parties. Use of or Access to the e-
Commerce Product does not create a contract or other obligation
between you and any of your customers or between EFI and any
of your customers or vendors. EFI cannot and does not
guarantee the performance of any of your customers, vendors, or
other third parties. EFI will have no liability in connection with
any dispute between you and any third party, and any third party
dispute will not relieve you of any obligation to EFI under this
Agreement.

(d). Open Source Software. Some versions of the Products
contain open source software. Open source software is licensed
to you under that software’s own license terms, which can be
found in the “Help,” “About,” “Read Me,” or other specified
portion of the Product. You are responsible for complying with
any terms and conditions applicable to any open source software.
To the extent that this Agreement imposes greater restrictions on
you than the open source software license terms, the open source
software license terms control, but solely with respect to the open
source software.

16. Definitions.

“Access” means the connection to and use of a Product by
Customer via an Internet web browser under the terms of this
Agreement.

“Affiliate” means any entity directly or indirectly controlling,
controlled by, or under common control with a party.

“Agreement” means this License and Purchase Agreement.

“Confidential Information” means any information that you
have been informed or have a reasonable basis to believe is
confidential to EFI, whether provided to you before, on, or after
this Agreement, including, for example, ideas, programs, data,
software, systems configurations, reports, projections, initiatives,
customer data, or other business or technical information.
Confidential Information includes any written information
marked as confidential or proprietary, and any information
disclosed orally or visually that is identified as confidential or
proprietary at or around the time of its disclosure. All EFI
Intellectual Property Rights and technical information related to
the Product are Confidential Information whether or not marked
as confidential or proprietary.

“Customer Marks” means your name and logo or other
trademarks, service matks, or other marks.

“Documentation” means user’s guides, manuals, and other
information related to the Product or Professional Setvices.

(ii). Relacje z podmiotami zewnetrznymi. Uzytkowanie Produktu
e-commerce ani uzyskanie do niego Dostgpu nie tworzy umowy
ani  innego  zobowiazania  pomiedzy  Uzytkownikiem
a ktérymikolwiek  jego  klientami ani pomiedzy EFI
a ktérymikolwiek klientami badz dostawcami Uzytkownika. EFI
nie moze i nie gwarantuje zadnego postgpowania klientéw czy
dostawcéw Uzytkownika ani innych podmiotéw zewnetrznych.
EFTI nie ponosi odpowiedzialnosci w zwigzku z zadnym sporem
pomigdzy Uzytkownikiem a podmiotem zewngtrznym, a Zaden
spor z podmiotem zewnetrznym nie zwalnia Uzytkownika z
zadnego z jego obowigzkéw wobec EFI w ramach niniejszej
Umowy.

(d). Otwarte oprogramowanie. Niektore wersje Produktow
obejmuja Otwarte oprogramowanie. Uzytkownikowi zostaje
przyznana licencja na Otwarte oprogramowanie wlasciwa dla
danego oprogramowania, zawarta w czg¢sciach ,,Pomoc”, ,,O
oprogramowaniu”, w pliku ,,Read me” albo w innej wskazanej
czeSci Produktu. Uzytkownik ma obowigzek przestrzegac
ewentualnych ~ warunkéw  uzytkowania  obowiazujacych
w odniesieniu do jakiegokolwick otwartego oprogramowania.
W zakresie, w jakim niniejsza Umowa naktada na Uzytkownika
wicksze ograniczenia niz warunki licencji  otwartego
oprogramowania, zastosowanie maja warunki licencji otwartego
oprogramowania, jednak wylacznie w stosunku do danego
otwartego oprogramowania.

16. Definicje.

,Dostep” oznacza polaczenie z Produktem i uzytkowanie
Produktu przez Klienta za posrednictwem przegladarki
internetowej, zgodnie z warunkami niniejszej Umowy.

»Jednostka stowarzyszona” oznacza dowolny podmiot
bezposrednio lub posrednio kontrolujacy lub kontrolowany badz
pozostajacy pod wspolna kontrola ktérejkolwiek ze stron.

,uUmowa” oznacza niniejsza Umowe licencyjna i sprzedazy.

,Informacje poufne” oznaczaja wszelkie informacje, o ktérych
Uzytkownik zostal poinformowany lub ma uzasadnione
podstawy by stwierdzi¢, ze sa poufnymi informacjami EFI,
uzyskane przez Uzytkownika przed podpisaniem, w okresie
trwania lub po wygasnieciu niniejszej Umowy, w tym miedzy
innymi pomysty, programy, dane, oprogramowanie, konfiguracje
systemowe, raporty, zatozenia, inicjatywy, dane klientéw lub inne
informacje biznesowe lub techniczne. Informacje poufne
obejmuja wszelkie informacje w formie pisemnej oznaczone jako
poufne albo zastrzezone iwszelkie informacje ujawnione
w formie ustnej lub graficznej okreslone jako poufne albo
zastrzezone podczas ich ujawnienia lub wkrétce po ich
ujawnieniu. Wszelkie Prawa wlasnosci intelektualne;j 1 informacije
techniczne EFI dotyczace Produktu stanowia Informacje poufne
niezaleznie od ich oznaczenia jako poufne albo zastrzezone.

»Znaki klienta” oznaczaja nazwe ilogo Uzytkownika albo inne
znaki towarowe, znaki ustugowe albo inne znaki.

»2Dokumentacja” oznacza przewodniki uzytkownika, instrukcje
iinne  informacje  dotyczace  Produktu lub = Ustug
specjalistycznych.



“EFI” means Electronics For Imaging, Inc., Electronics for
Imaging BV, Electronics For Imaging United Kingdom Limited,
Metrics Sistemas De Informacao Ltda., alphagraph Team
GmbH, or another EFI subsidiary or Affiliate refetred to in the
Purchase Documentation.

“Excluded License” means any license that requires as a
condition of use, modification, and/or distribution of software
subject to the Excluded License, that such software or other
software combined and/or distributed with such software be (i)
disclosed or distributed in source code form, (ii) licensed for the
purpose of making derivative works, or (iif) redistributable at no
charge.

“Fees” means the fees for the Product, Access, or Professional
Services, including any fees set forth in your Purchase
Documentation, License fees, hardware fees, Term License Fees,
Hosting Fees, Maintenance Fees, or other applicable fees. Unless
otherwise specified in the Purchase Documentation, payments
for any fees must be made within 30 days of the date of the
invoice in the currency listed in the Purchase Documentation.
Any amount not paid when due is subject to a service charge
equal to the lesser of one and one-half percent (1.5%) per month
or the maximum amount permitted by law, and EFI may defer
shipments of Products and/or provision of services until all
overdue payments are received. Payment of the service charge
will not foreclose any other right that EFI may have as a
consequence of late payment. In the event that EFI is required
to take legal action to collect unpaid amounts, and EFT is
successful in such action, Customer shall reimburse all costs and
reasonable attorneys’ fees incurred by EFI in such action.

“Hosting Fees” means the hosting fees described in the
Purchase Documentation. Unless otherwise specified in the
Purchase Documentation, payment obligations for Hosting Fees
commence on the first day of the next month following 30 days
from the Start Date.

“Initial Term” means the three-year period of time beginning
on the Start Date.

“Intellectual Property Rights” means, individually or
collectively, any patent, copyright, trademark, service mark, trade
secret, trade name, or other intellectual property right.

“IP Claim” means a lawsuit filed against you by a third party that
is not a patent assertion entity or non-practicing entity.

“License” means the license granted to you for the Product you
have obtained.

»BFI” oznacza Electronics For Imaging, Inc., Electronics For
Imaging BV, Electronics For Imaging United Kingdom Limited,
Metrics Sistemas De Informacao Ltda., alphagraph Team GmbH
lub inng jednostke zalezng lub stowarzyszona EFI okreslong
w Dokumentacji zakupu.

»Licencja wolnego oprogramowania z wytaczeniem plikow
zrodtowych” oznacza jakakolwiek licencje, ktéra jako warunek
uzytkowania, zmian albo rozprowadzania oprogramowania
podlegajacego Licencji wolnego oprogramowania z wylaczeniem
plikow Zrédlowych wymaga, by powyzsze oprogramowanie lub
inne oprogramowanie powiazane lub rozprowadzane wraz z tym
oprogramowaniem (i) bylo ujawniane lub rozprowadzane
w formie kodu Zrédlowego; (i) podlegalo licencji w celu
opracowywania utworéw zaleznych albo podlegalo bezplatnej
redystrybuciji.

,»Optaty” oznaczaja oplaty za Produkt, Dostgp albo Uslugi
specjalistyczne, ~ wtym  wszelkie oplaty okreslone
w Dokumentacji zakupu Uzytkownika, oplaty licencyjne, oplaty
za sprzet, Oplaty za Licencje terminowe, Oplaty za ushugi
hostingowe, Opflaty utrzymanie produktu albo inne
obowiazujace oplaty. Z wylaczeniem przypadkow okreslonych
w Dokumentacji zakupu, wszelkie optaty musza by¢ regulowane
w ciagu 30 dni od daty wystawienia faktury w walucie okreslonej
w Dokumentacji zakupu. Do wszelkich nieoptaconych w
terminie kwot dodaje si¢ oplate eksploatacyjna réwng
maksymalnie péltora procenta (1,5%) miesigcznie lub
maksymalnej kwocie dozwolonej przepisami prawa, a EFI moze
odmoéwic wysytki Produktéw albo $§wiadczenia ustug dopoki nie
otrzyma zaleglej platnosci. Uiszczenie oplaty eksploatacyjnej nie
wyklucza Zzadnych innych praw przystugujacych ewentualnie EFI
z tytutu opdznienia w platnosci. Jezeli EFI bedzie zmuszona do
podjecia krokéw prawnych z powodu nieoptaconych kwot
ipodjete przez EFI dzialania zakorcza si¢ sukcesem, Klient
zwroci wszelkie koszty oraz uzasadnione koszty obstugi prawnej
poniesione przez EFI w ramach tego rodzaju dziatan.

,»Optaty za ustugi hostingowe” oznaczaja oplaty za ustugi
hostingowe opisane w Dokumentacji zakupu. Naliczanie oplat
za uslugi hostingowe rozpocznie si¢ pierwszego dnia miesiaca
nastepujacego po uplywie 30 dni od Daty rozpoczecia, chyba ze
w Dokumentacji zakupu okreslono inaczej.

,»Okres wyjsciowy” oznacza trzyletni okres rozpoczynajacy sie
wraz z Data rozpoczecia.

»Prawa wlasnosci intelektualnej” oznaczaja, oddzielnie albo
tacznie, wszelkie patenty, prawa autorskie, znaki towarowe, znaki
ustugowe, tajemnice handlowe, nazwy handlowe albo inne prawa
wlasnosci intelektualne;.

»Roszczenie dot. WI” oznacza pozew zlozony przeciwko
Uzytkownikowi  przez podmiot zewnetrzny, niebedacy
podmiotem typu PAE ani NPE (generujacym zyski
z zakupionych patentéw, najczedciej na drodze sadowej lub
pobierania optat licencyjnych, ale niewykorzystujacym tych
patentéw samodzielnie).

»licencja” oznacza licencje udzielong Uzytkownikowi na
nabyty przez niego Produkt.



“License Key” means a programming code included in the
Product that, if executed or deactivated, renders the Product or
portions of it inoperable.

“Link” means a hypertext reference that, when activated, moves
users from one website to another on the Internet.

“Maintenance” means (i) correction of material defects so that
the Product will operate materially in conformity with the
warranties in this Agreement, (i) periodic updates that
incorporate corrections of material defects and fixes of minor
bugs in the Product, (i) telephone or email/electronic
consultation services regarding the use of the Product during
EFT’s standatd support hours, and (iv) enhancements and/or
revisions to software components of the Product, which are
subject to additional charge unless they are provided at no charge
to substantially all other licensees.

“Maintenance Fees” means the support and/or maintenance
fees charged by EFI and/or a third party for the Product. Unless
otherwise specified in the Purchase Documentation, payment
obligations for Maintenance Fees commence on the first day of
the next month following 30 days from the Start Date and
continue for 12 consecutive months thereafter, subject to any
Maintenance renewal term(s). Any use of a virtual private
network or other requirement that requires EFI to act outside of
its normal processes in order to provide Maintenance to you may
be subject to additional fees.

“Maintenance Renewal Date” means the anniversary of the
start of the Maintenance coverage period stated on the first
Software Maintenance invoice that EFI issued to you, whether
issued pursuant to this Agreement or a prior agreement or
Purchase Documentation.

“Product” means Software or hardware, and may also include
third party software and documentation, downloads, on-line
materials, bug fixes, patches, releases, release notes, updates,
upgrades, technical support materials, and information related to
the EFI software or hardware.

“Professional Service(s)” means any training, installation,
implementation, customization and/or other professional
services provided by EFI to Customer.

“Purchase Documentation” means the purchase order,
investment summary, statement of work, written agreement, or
other documentation executed by you by which you agreed to
obtain a license, Product, or service from EFI or one of EFT’s
partners.

“Renewal Term” means the three-year period following the
Initial Term or another Renewal Term unless specified otherwise
in your Purchase Documentation. Fees for any Renewal Term
may be increased to EFI’s then-current fees.

“Site Location” means the printing plant or facility specified in
the Purchase Documentation.

»Klucz licencyjny” oznacza kod programowania zawarty
w Produkcie, ktérego realizacja lub dezaktywacja moze
spowodowac¢ uniemozliwienie dziatania Produktu lub jego czesci.

,lacze” oznacza odnosnik hipertekstowy, ktéry po aktywacji
przenosi uzytkownikéw z jednej witryny internetowej na druga.

,Utrzymanie” oznacza: (i) usuwanie istotnych wad, tak by
Produkt dziatal w sposéb co do zasady zgodny z gwarancjami
zawartymi w niniejszej Umowie; (ii) okresowe aktualizacje, ktére
wprowadzaja poprawki istotnych wad oraz poprawki drobnych
bledéw Produktu; (i) uslugi konsultacyjne $wiadczone
w standardowych godzinach pracy EFI przez telefon albo poczte
elektroniczng, dotyczace uzytkowania Produktu oraz (iv)
ulepszenia lub zmiany w elementach oprogramowania Produktu,
podlegajace oplacie dodatkowej, chyba Ze uslugi te §wiadczone
sq bezplatnie zasadniczo wszystkim innym licencjobiorcom.

»Optaty za utrzymanie produktu” oznaczaja oplaty za
wsparcie lub utrzymanie naliczane przez EFI albo podmiot
zewngetrzny z tytutu Produktu.  Naliczanie oplat za ushugi
Utrzymania rozpocznie si¢ pierwszego dnia  miesiaca
nastepujacego po uplywie 30 dni od Daty rozpoczecia i bedzie
trwac¢ przez kolejnych 12 miesigcy po tej dacie, chyba ze
w Dokumentacji zakupu okreslono inaczej. Jakiekolwick uzycie
wirtualnej sieci prywatnej albo inne czynnosci majace na celu
swiadczenie Uzytkownikowi uslug utrzymania, ktére wymagaja
od EFT zastosowania innego niz zwykle procesu, moga podlegac
dodatkowym optatom.

»Data odnowienia” oznacza rocznicg rozpoczecia okresu
$wiadczenia ustugi Utrzymania okreslonego w pierwszej fakturze
za Utrzymanie Oprogramowania wydanej Uzytkownikowi przez
EFI zgodnie z niniejsza Umowa, wczesniejszymi uzgodnieniami
lub Dokumentacjg zakupu.

»Produkt” oznacza Oprogramowanie albo sprzet, moze tez
obejmowaé  oprogramowanie i dokumentacje podmiotow
zewnetrznych, pliki do pobrania, materialy on-line, poprawki
bledéw, poprawki do usterek programowych, wydania,
informacje o wersji, aktualizacje, uaktualnienia, materialy

wsparcia  technicznego  oraz  informacje  dotyczace
oprogramowania albo sprzetu EFL.
,Ustugi specjalistyczne” oznacza wszelkie szkolenia,

instalacje, wdrozenia, dostosowanie do potrzeb klienta lub inne
ustugi specjalistyczne §wiadczone Klientowi przez EFI.

»2Dokumentacja zakupu” oznacza zamoéwienie, podsumowanie
inwestycji, wykaz zakresu prac, umowe pisemna albo inng
dokumentacj¢ podpisana przez Uzytkownika, na mocy ktorej
zobowiazuje si¢ on do nabycia licencji, Produktu albo ustugi od
EFT albo jednego z partneréw EFI.

,»,Okres odnowienia” oznacza okres trzech lat nastepujacy po
Okresie wyjsciowym albo innym Okresie odnowienia, chyba ze
w Dokumentacji zakupu okreslono inaczej. Oplaty przypadajace
na jakikolwick Okres odnowienia moga zwigkszy¢ si¢ do
poziomu oplat obowiazujacych w danym czasie w EFI.

»Miejsce uzytkowania” oznacza zaklad drukarski lub obiekt
okreslony w Dokumentacji zakupu.



“Software” means the EFI software listed on the Purchase
Documentation or licensed to you under this Agreement.

“Start Date” means the Effective Date of the Purchase
Documentation or the date the Product is made available to you,
whichever is later.

“Term License Fees” means the term license fees for the
Product described in the Purchase Documentation, the payment
of which entitles you to Maintenance at no additional charge.
Unless otherwise specified in the Purchase Documentation,
payment obligations for Term License Fees commence on the
Start Date.

“Third Party IP Rights” means a third party’s U.S. patent
rights.

“Work Product” means any and all ideas, concepts, and
Intellectual Property Rights related in any way to the techniques,
knowledge, and processes of the Product, Services, and
deliverables provided by EFI, including any integration to third
party products, whether or not developed for you.

“You”, “you” or “Customer” means the person or entity that
obtained the Product under this Agreement and that is agreeing
to be bound by this Agreement.

Oracle is a registered trademark of Oracle Corporation.

Microsoft, Windows, and SQL Server are registered trademarks
of Microsoft Cotporation in the United States and/ot other
countries.

All other marks are the property of their respective owners.

If you have any questions, see the EFI website at www.efi.com.

Copyright © 2020 Electronics For Imaging, Inc. All rights
reserved.

»Oprogramowanie” oznacza oprogramowanie EFI
wymienione w Dokumentacji  zakupu albo na  ktore
Uzytkownikowi udzielono licencji na mocy tej Umowy.

»Data rozpoczecie” oznacza Date wejscia w  zycie
Dokumentacji zakupu lub dat¢ udostepnienia Uzytkownikowi
Produktu, zaleznie od tego, ktdra z tych dat wypada pdzniej.
,»Optaty za licencje terminowa” oznacza oplaty za licencje
terminowa wzgledem Produktu opisane w Dokumentacji
zakupu, ktérych uiszczenie upowaznia Uzytkownika do
korzystania z ustug Utrzymania bez dodatkowych oplat.
Obowiazek uiszczenia Oplat za licencje terminows rozpoczyna
si¢ wraz z Datg rozpoczecia, chyba ze w Dokumentacji zakupu
okreslono inacze;j.

»Prawa WI  podmiotéw zewnegtrznych”  oznaczajg

amerykanskie prawa patentowe podmiotéw zewnetrznych.

»Wynik prac” oznacza wszelkie pomysty, koncepcje, oraz Prawa
wlasnosci  intelektualnej w jakikolwiek — sposéb  zwiazane
z technikami, wiedza oraz procesami Produktu, Uslug oraz
wszelkimi elementami ustugi dostarczonymi przez EFI, w tym
wszelka integracj¢ z produktami podmiotéw zewnetrznych,
niezaleznie od tego, czy zostaly one opracowane dla
Uzytkownika czy nie.

,»Uzytkownik” albo ,Klient” oznacza osobg¢ albo podmiot,
ktérzy nabyli Produkt na mocy tej Umowy i ktorzy wyrazili zgode
na zwigzanie si¢ postanowieniami niniejszej Umowy.

Oracle jest zarejestrowanym znakiem towarowym Oracle
Corporation.

Microsoft, Windows oraz SQL Server sa zarejestrowanymi
znakami towarowymi Microsoft Corporation w Stanach
Zjednoczonych lub innych krajach.

Wszelkie inne znaki sa wlasnoscia ich odpowiednich wlascicieli.
W razie jakichkolwiek pytani, wiecej informacji znajda Panistwo
w witrynie internetowej EFI www.efi.com.

Copyright © 2020 Electronics For Imaging, Inc. Wszelkie prawa
zastrzezone.



LICENSE AND PURCHASE AGREEMENT

1. License.

(a). General. EFI grants you a limited, personal, non-transferable,
non-exclusive license to use or Access the Software and
Documentation solely for the purposes specified in the
Documentation. Only you, your employees or authorized
independent contractors, and your end users, as applicable, may
use or Access the Product or Documentation. The Software is
licensed, not sold. You have no ownership rights, express or
implied, or any other rights in the Software or Documentation
other than those specified in this Agreement. You shall not
relicense, sublicense, copy, modify, enhance, make errors
corrections to, create derivative works based on, decompile,
decrypt, reverse engineer, or disassemble the Software (including
any database) or Documentation, or permit any third party to do
so. You shall not rent, lease, lend, or otherwise distribute or use
the Software or Documentation in any time-sharing, service
bureau, or similar arrangement, or in any manner that may cause
the Software or Documentation in whole or in part to become
subject to any FExcluded License. Additional terms and
conditions may be provided with new Products or with an
update, release, or upgrade.

(b). Perpetual License. If you are being granted a perpetual
License, your License is revocable by EFI if you discontinue

Maintenance for the Software for any two (2) consecutive annual
Maintenance terms. You may install only the number of copies
of the Software at the Site Location(s) for which you have been
granted a License for use by you, your employees or authorized
independent contractors. You may make and retain one
additional copy for backup purposes only and may transfer the
location of any Site Location if you obtain EFI’s prior written
consent.

(c). Term License. If you are being granted a term License, except
as otherwise specified on the Purchase Documentation, such
License has an Initial Term of three (3) years from the Start Date.
If you do not provide written notice of termination to EFI at
least 90 days before the end of the Initial Term or any Renewal
Term, the term will automatically renew at EFI’s then-current
Fees. Only you, your employees or authorized independent
contractors, and your end users, as applicable, may Access the
Product, and only for your business. You are solely responsible
for ensuring that data entry is timely, accurate, and reflects your
requirements. You shall indemnify and hold EFI harmless from
any liability, damages, or costs arising from data entered by you
or your end users or on your behalf.

CONTRATO DE LICENCIAMENTO E
COMPRA

1. Licenciamento.

(a). Geral. A EFI lhe confere licenca de uso ou Acesso a Software
e Documentacio limitada, pessoal, intransferivel e ndo exclusiva
para os unicos fins especificados na Documentagdo. Apenas
vocé, seus empregados ou contratados independentes
autorizados, e seus usuarios finais, conforme o caso, poderdo
usar ou Acessar o Produto ou Documentacio. O Software é
licenciado, nao vendido. Vocé nao possui direito de propriedade,
expresso ou tacito, ou quaisquer outros direitos com relagdo ao
Software ou Documentacdo além daqueles especificados neste
Contrato. Vocé nao podera re-licenciar, sublicenciar, copiar,
modificar ou aprimorar o Software, corrigir erros do Software,
criar trabalhos derivados com base no Software, descompilar,
descriptografar, realizar engenharia reversa ou desmontar o
Software (inclusive qualquer base de dados) ou Documentacio,
nem permitir que qualquer terceiro o faca. Vocé ndo podera
alugar, arrendar, emprestar ou de outra forma distribuir ou usar
o Software ou Documenta¢ao em qualquer acordo de #ime-sharing,
acordo com agéncia de servicos ou acordo similar, ou de qualquer
forma segundo a qual o Software ou Documentacio, no todo ou
em parte, fique sujeito a qualquer Licenca Excluida. Outros
termos e condi¢des poderdo ser previsto com relagio a novos
Produtos ou atualizacio, lancamento ou #pgrade.

(b). Licenca Perpétua. Na hipétese de obtenciao de Licenca
perpétua, a Licenca podera ser revogada pela EFI se vocé
suspender a Manutencdo do Software por dois (2) perfodos
anuais consecutivos de Manutencao. Vocé poderd instalar apenas
o nimero de cépias do Software no Local do(s) Site(s) para os
quais foram obtidas a Licenca de uso por vocé, seus empregados
ou contratados independentes autorizados. Vocé podera fazer e
reter uma copia adicional somente para fins de backup e podera
transferir qualquer Local do Site mediante a obtencido do
consentimento prévio por escrito da EFL.

(c). Licenca por Prazo Definido. Em caso de obtencao de Licenca
por prazo definido, salvo especificagdo em contrario na
Documentagio de Compra, a Vigéncia Inicial dessa Licenca ¢ de
3 (trés) anos a partir da Data de Inicio. Se vocé ndo enviar uma
notificagéo por escrito sobre o término do prazo para a EFI pelo
menos 90 dias antes do fim da Vigéncia Inicial ou qualquer
Vigéncia da Renovagio, o prazo serd automaticamente renovado
as Taxas da EFI entdo em vigor. Apenas vocé, seus empregados
ou contratados independentes autorizados, e seus usuarios finais,
conforme o caso, poderdo Acessar o Produto, e somente com
relagdo ao seu negoécio. Vocé é o tnico responsavel por assegurar
que todos os lancamentos de dados sejam feitos de forma
tempestiva e precisa, de acordo com as suas exigéncias. Vocé
deverd indenizar a EFI quanto a qualquer responsabilizacio,
indenizac¢Ges ou custos decorrentes dos dados langados por vocé
ou seus usudrios finais em seu nome.




(d). Third-Party Materials. Some third-party materials distributed
with the Product may be subject to other terms and conditions,
which are typically found in a separate license agreement or
“Read Me” file provided with those third-party materials. The
License does not apply to any third-party softwatre except as
specified herein.

(e). Unauthorized Use. THE PRODUCT MAY CONTAIN A

LICENSE KEY TO PREVENT UNAUTHORIZED USE
AND EFI MAY EXECUTE OR DEACTIVATE THE
LICENSE KEY UPON TERMINATION OF YOUR
LICENSE. YOU ACKNOWLEDGE THAT THE LICENSE
KEY IS NOT A VIRUS, AND THAT EXECUTION OR
DEACTIVATION OF THE LICENSE KEY MAY RENDER
THE PRODUCT OR A PORTION OF IT INOPERABLE. IF
THE LICENSE KEY IS EXECUTED OR DEACTIVATED
AS SPECIFIED IN THIS AGREEMENT, YOU MAY BE
OBLIGATED TO PAY EFI’'S THEN-CURRENT FEE TO
REACTIVATE THE PRODUCT.

2. Installation and Professional Services.

(a). Installation. Unless specified in the Purchase
Documentation, the installation and implementation of the
Product is your exclusive responsibility. EFI has no responsibility
to modify the Product to cause it to function or operate on any
particular hardware system, configuration, or platform or with
any other software.

(b). Professional Setvices. You may purchase Professional
Services from EFI, and statement(s) of work may be created to
more fully describe the scope, duration, and/or Fees for the
Professional Services, which will be governed by this Agreement.
All pre-paid Professional Services must be used within twenty-
four (24) months of the Start Date.

(c). Compensation and Fxpenses. On-site Professional Services

days are based on a standard 8-hour work day. Additional hours
will be billed at EFI’s then-current applicable rate unless a
different rate is mutually agreed. Customer shall reimburse EFI
for all reasonable out-of-pocket expenses (including travel,
lodging and meals) incurred in connection with on-site
Professional Setvices session(s). Professional Services scheduled
and/or petformed (i) during after-hours on a weekday or (i) on
a Saturday will be invoiced at 150% of EFI’s then-current
Professional Services Fees. Professional Services scheduled
and/or petrformed on a Sunday or a government-recognized
holiday will be invoiced at 200% of EFI’s then-current
Professional Services Fees.

3. Hosted Solutions.

If EFI or its designated third-party providers are hosting the
Software, the following additional terms and conditions apply:

(d). Materiais de Terceiros. Alguns materiais de terceiros
distribuidos com o Produto poderdo estar sujeitos a outros
termos e condi¢oes, tipicamente encontrados em contrato de
licenciamento separado ou no arquivo “Leia-me” (“Read Me”)
fornecido com esses materiais de terceiros. A Licenca nio se
aplica a qualquer software de terceiros, salvo especificagdo neste
Contrato.

(€). Uso Nio Autorizado. O PRODUTO PODERA CONTER
UMA CHAVE DA LICENCA PARA IMPEDIR O USO NAO
AUTORIZADO E A EFI PODERA EXECUTAR OU
DESATIVAR A CHAVE DA LICENCA AO TERMINO DE
SUA LICENCA. VOCE RECONHECE QUE A CHAVE DA
LICENCA NAO E UM VIRUS E QUE A EXECUCAO OU
DESATIVACAO DA CHAVE DA LICENCA PODERA
TORNAR O PRODUTO OU PARTE DO PRODUTO
INOPERAVEL. SE A CHAVE DA LICENCA FOR
EXECUTADA OU  DESATIVADA  CONFORME
ESPECIFICADO NESTE CONTRATO, VOCE PODERA
SER OBRIGADO A EFETUAR O PAGAMENTO DA
TAXA DA EFI ENTAO EM VIGOR PARA REATIVAR O
PRODUTO.

2. Instalagdo e Servigos Profissionais.

(a). Instalacdo. Salvo especificacio na Documentacio de
Compra, a instalacio e implantacio do Produto ¢é sua
responsabilidade exclusiva. A EFI ndo ¢é responsavel pela
modificacdo do Produto para que ele funcione ou opere em
qualquer sistema de hardware, configuracio ou plataforma
especificos ou juntamente com qualquer outro software.

(b). Setvicos Profissionais. Vocé podera adquirir os Servicos
Profissionais da EFI, e declaracdes de trabalho poderdo ser
elaboradas para descrever de forma mais completa o escopo,
duragio e/ou Taxas pelos Servicos Profissionais, que serdo
regidos por este Contrato. Todos os Setrvicos Profissionais pré-
pagos deverido ser utilizados no perfodo de 24 (vinte e quatro)
meses da Data de Inicio.

(c). Remuneracdo e Despesas. Os dias de Servicos Profissionais
no local baseiam-se em dias de oito horas de jornada. Horas
adicionais serdo cobradas segundo as taxas da EFI entio em
vigor, salvo previsio sobre taxa diferente mutuamente acordada.
O Cliente devera reembolsar a EFI pelas despesas diretas
razoaveis (inclusive despesas de viagem, hospedagem e refei¢oes)
incorridas com relagio aos Servigos Profissionais prestados no
local. O valor dos Setrvicos Profissionais agendados e/ou
realizados (i) fora do horario comercial em dias uteis ou (i) aos
sabados correspondera a 150% do valor das Taxas pelos Servigos
Profissionais da EFI entio em vigor. O valor dos Servigos
Profissionais agendados e/ou tealizados aos domingos ou
feriado oficialmente reconhecido correspondera a 200% do valor
das Taxas pelos Servicos Profissionais da EFI entdo em vigor.

3. Solugdes Hospedadas.

Se a EFI ou seus prestadores terceirizados designados
hospedarem o Software, os seguintes termos e condi¢oes
adicionais aplicar-se-do:



(a). Access. EFT or its designated provider will provide those
services necessary to allow you Access, including a password(s).

(b). Data Entry. All data generated by and through your Access
will reside on servers of EFI or its third party providers.

(c). Password Security. You are solely responsible for (i) ensuring
that only authorized individuals have access to passwords to
Access the Product, (ii) assigning roles and authority levels for
your Access, (iii) the conduct of individuals with Access, and (iv)
maintaining the confidentiality and integrity of passwords and
authority levels. You shall indemnify and hold EFI harmless
from any liability, damages, or costs arising from your failure to
comply with this Section.

(d). Scheduled Downtime and Upgrades. Downtime is required

from time-to-time for regular maintenance of the technology that
supports the Product. EFI shall use commercially reasonable
efforts to perform scheduled downtime outside normal business
hours. EFI may also install new or updated software from time
to time, including supporting software and firmware, in addition
to the Software, to aid in providing ongoing stability and security
of the hosted solution. You shall facilitate commercially
reasonable upgrades and operations without undue delay or
objection.

(e). Unexpected Outages. EFI shall use commercially reasonable
efforts to avoid unexpected outages and to restore Access as
soon as possible. If you do not have Access for more than two
(2) consecutive hours within any 24-hour period because of an
unexpected outage caused by EFI, you may request credit for one
day of the applicable Fees (based on an average of that month’s
invoice). ~ THIS IS YOUR SOLE AND EXCLUSIVE
REMEDY AND EFI’'S ENTIRE LIABILITY FOR
UNSCHEDULED DOWNTIME OR OUTAGES, AND EFI
WILL NOT BE LIABLE FOR ANY DAMAGES RELATED
TO ANY UNSCHEDULED DOWNTIME OR OUTAGES.

(f). Self-Hosting. You at all times retain the right to self-host the
Product from another location and, if you are being granted a
term license, continue to pay the Term License Fees for the
Software. Any Professional Services performed by EFI in
migrating a hosted solution to a self-hosted solution are billable
at EFT’s standard rates.

(2). Maintenance. If you are being granted a perpetual License as
a hosted solution, you must remain on Maintenance for the
period that EFI or its designated third-party provider is providing
the hosting services to you.

4. Fees and Delivery.
(a). Fees. You shall pay all applicable Fees.

(a). Acesso. A EFI ou seu prestador terceirizado designado
prestard os servicos necessarios para lhe permitit o Acesso,
inclusive a(s) senha(s).

(b). Lancamento de Dados. Todos os dados gerados pelo seu
Acesso ou por meio dele residirdo nos servidores da EFI ou de
seus prestadores terceirizados.

(c). Seguranca por Senha. Vocé é o unico responsavel (i) por

assegurar que apenas individuos autorizados tenham acesso as
senhas de Acesso ao Produto, (ii) por designar os papéis e niveis
de autoridade para o seu Acesso, (iii) pela conduta dos individuos
com Acesso, e (iv) pela manutencdo da confidencialidade e
integridade das senhas e niveis de autoridade. Vocé devera
indenizar a EFI por qualquer responsabilizacdo, indenizagdes ou
custos decorrentes de sua nio obsetvancia dessa Se¢ao.

(d). Periodo de Inatividade e Atualizacdes Programadas. F
necessario um petfodo de inatividade (downtime) de tempos em

tempos para a regular manutencio da tecnologia que suporta o
Produto. A EFI deverd empregar os esforcos comercialmente
razoaveis para que o perfodo de inatividade programada ocorra
fora do horario comercial. A EFI também podera instalar
software novo ou atualizado de tempos em tempos, inclusive
software e firmware de suporte, além do Software, para auxiliar
na prestacdo da estabilidade e seguranca continuos da solucdo
hospedada. Vocé devera facilitar as atualizacdes e operacGes
comercialmente razodveis sem atrasos ou objec¢oes indevidas.

(e). Interrupcées Inesperadas. A EFI devera empregar esforcos

comercialmente razoaveis para evitar interrupc¢des inesperadas e
restaurar o Acesso assim que possivel. Se vocé nio tiver Acesso
por mais de 2 (duas) horas consecutivas em qualquer perfodo de
24 horas devido a uma interrup¢io inesperadas causada pela EFI,
vocé podera solicitar um crédito correspondente a um dia das
Taxas aplicaveis (com base na média da fatura daquele més).
ESTE E O UNICO E EXCLUSIVO PROVIMENTO A QUE
VOCE TEM DIREITO E A RESPONSABILIDADE
INTEGRAL DA EFI POR PERIODOS DE INATIVIDADE
OU INTERRUPCOES NAO PROGRAMADAS, SENDO
QUE A EFI NAO SERA RESPONSAVEL POR
QUAISQUER DANOS RELACIONADOS A QUAISQUER
PERIODOS DE INATIVIDADE OU INTERRUPCOES
NAO PROGRAMADAS.

(). Auto-Hospedagem. Vocé sempre terd o direito de auto-
hospedar o Produto de outro local e, em caso de licenga por
prazo definido, vocé continuara a pagar as Taxas pelo Prazo da
Licenga do Software. Quaisquer Servigos Profissionais realizados
pela EFI na migracdo da solu¢do hospedada para uma solugio
auto-hospedada serdo cobrados as taxas padrio da EFI.

(g). Manutencdo. Em caso de obtencido de Licenga perpétua da
solu¢do hospedada, vocé devera continuar com a Manutengdo
pelo perfodo em que a EFI ou seus prestadores terceirizados
designados prestarem os servicos de hospedagem a vocé.

4. Taxas e Entrega.

(a). Taxas. Vocé devera efetuar o pagamento de todas as Taxas
aplicaveis.



(b). Title and Risk of Loss. Title and risk of loss for any media
ot hardware for the Product transfers to you at EFI’s designated
manufacturing plant(s) or warchouse(s). If the Product is
delivered electronically, risk of loss transfers to you when the
Product or Access is made available to you.

(c). Hardware Delivery. Unless otherwise specified in the
Purchase Documentation, where you are purchasing hardware:
(@) EFT shall act as agent for you and procure insurance against
risk of loss and/or procure and prepay for shipment, (i) you shall
reimburse EFI for all charges relating to the shipment of
hardware upon EFI providing an invoice for such charges. EFI
shall use commercially reasonable efforts to ship hardware as
soon as practicable following execution of this Agreement and
EFT’s receipt of any required deposits. If you request a delay in
delivery or otherwise cause a delay in the transportation process,
EFI reserves the right to separately charge you for any costs it
incurs for paying the logistics company to store and warehouse
hardware on your behalf.

5. Product Maintenance.

(a). Subject to your timely payment of all applicable Fees, EFI or
its designated provider will provide you with annual Maintenance
for the Product. Maintenance terms automatically renew for
consecutive 12-month periods unless cancelled by either party
with written notice at least 30 days before the Maintenance
Renewal Date. Notwithstanding the foregoing, Maintenance for
certain Products (e.g., individual Software modules that are part
of the EFI Software solution) may only be cancelled in the event
that you are no longer using those certain Products; please first
consult with EFI in the event you desire to cancel Maintenance
for any Product.

(). You must possess a valid License to use any upgrade or
update. By using an upgrade or update, your license to any
previous version of the Product automatically terminates. If you
(@) have an out-of-date version of the Product or (i) are not
current on Maintenance due to your failure to timely pay
Maintenance Fees and wish to update your version of the
Product, you must pay any unpaid Fees and may be subject to
additional fees to transfer or convert any old data. EFI reserves
the right to discontinue Maintenance for all out-of-date versions
of the Product.

6. Warranty and Disclaimer.

(b). Titularidade e Risco de Perda. A titularidade e o risco de
perda de qualquer midia ou hardware do Produto sio
transferidos a vocé na(s) unidade(s) de fabricacio ou
armazém(ns) designados da EFI. Se o Produto for entregue
eletronicamente, o risco de perda ¢ transferido a vocé no
momento em que o Produto ou o Acesso ¢ disponibilizado a
voce.

(c). Entrega de Hardware. Salvo especificagio em contrario na
Documentacao de Compra, que dispde sobre a aquisicio de
hardware: (i) a EFI atuard como seu preposto e providenciara
seguro contra risco de perda e/ou providenciara e pré-pagari o
envio, (ii) vocé devera reembolsar a EFI por todas as despesas
relacionadas ao envio de hardware mediante a apresentagao pela
EFTI da fatura dessas despesas. A EFI devera empregar esforcos
comercialmente razoaveis para enviar o hardware assim que
possivel apds a celebracio deste Contrato e o recebimento pela
EFTA dos depésitos exigidos. Se vocé solicitar uma posterga¢ao
da entrega ou de outra forma causar um atraso no processo de
transporte, a EFI reserva-se o direito de cobrar de vocg,
separadamente, quaisquer custos que a EFI incorrer relacionados
a pagamentos efetuados a empresa de logistica para armazenar o
hardware em seu nome.

5. Manutenciao de Produto.

(a). Sujeito ao pagamento pontual de todas as Taxas aplicaveis
por voce¢, a EFT ou seu prestador designado prestara Manutengdo
anual do Produto. Os prazos da Manutencdo serdo
automaticamente tenovados por perfodos de 12 meses
consecutivos, salvo se cancelados por qualquer das partes
mediante notificacio por escrito com antecedéncia de pelo
menos 30 dias da Data de Renovacio da Manutengio. Nio
obstante, a Manutencdo de determinados Produtos (e.g., médulos
individuais de Software que sejam parte da solugdao de Software
da EFT) somente podera ser cancelada caso vocé nio esteja mais
utilizando aqueles determinados Produtos; caso vocé deseje
cancelar a Manutengdo de qualquer Produto, consulte a EFI
antes.

(b). Vocé deve possuir uma Licenga valida para utilizar qualquer
upgrade ou atualizacdo. Ao utilizar um #pgrade ou atualizacio, sua
licenca de qualquer versio anterior do Produto serd
automaticamente encerrada. Se vocé (i) possuir uma versdo
desatualizada do Produto ou (ii) ndo estiver em dia com a
Manutengdo devido a falta de pagamento pontual das Taxas de
Manutengdo e desejar atualizar sua versio do Produto, vocé
deverd efetuar o pagamento de qualquer Taxa ndo paga e poderd
estar sujeito a taxas adicionais de transferéncia ou conversdo de
quaisquer dados antigos. A EFI reserva-se o direito de
interromper a Manutengdo de todas as versGes desatualizadas do
Produto.

6. Garantia e Ressalva (Disclaimer).



(a). Limited Warranties. EFI watrants to you that (i) EFI has the
right to grant the License, (i) subject to your timely payment of
all applicable Fees, the Products as delivered to you will perform
materially in accordance with EFI’s then-current, applicable
specifications if all available updates, upgrades, and bug-fixes are
properly installed, and (iii) any Professional Services you
putrchase will be provided in good and workmanlike manner
consistent with generally accepted industry standards. This
warranty does not apply to defects attributable to (A) any
equipment or software not provided or approved for use by EFI,
(B) any modification of the Product by you, your employees, or
any third party acting on your behalf, (C) any accident, neglect,
misuse, or abuse by you, your employees, or any third party acting
on your behalf, or (D) exposure of the Product to conditions
outside the range of environmental, power, and operating
specifications provided by EFI. You shall cooperate fully and
promptly with EFI’s attempts to identify the cause of any claimed
breach of this limited warranty.

(b). Security of Your Systems. You are solely responsible for (i)
ensuring the confidentiality, security, and integrity of your
network connectivity, data, and servers, (ii) preventing and
bearing the risk of any loss or damage to any data on your servers,
and (iif) maintaining archive and backup copies of any data.

(). WARRANTY DISCLAIMER AND REMEDIES. TO
THE MAXIMUM EXTENT PERMITTED BY APPLICABLE
LAW, THE WARRANTIES AND REMEDIES IN THIS
AGREEMENT ARE EXCLUSIVE AND ARE IN LIEU OF
ALL OTHER WARRANTIES AND REMEDIES. EFI, ITS
SUPPLIERS, AND LICENSORS SPECIFICALLY
DISCLAIM ANY OTHER  WARRANTIES AND
REMEDIES, INCLUDING, WITHOUT LIMITATION, THE
IMPLIED WARRANTIES OF MERCHANTABILITY,
FITNESS FOR A PARTICULAR PURPOSE, AND NON-
INFRINGEMENT; ANY WARRANTIES RELATING TO
SECURITY; AND ANY WARRANTIES THAT THE
OPERATION OF THE PRODUCT WILL BE
UNINTERRUPTED, OR ERROR-FREE. EFI MAKES NO
WARRANTY, IMPLIED OR OTHERWISE, REGARDING
THE PERFORMANCE OR RELIABILITY OF ANY
OTHER THIRD PARTY PRODUCTS, OR SERVICES.

(a). Garantia Limitada. A EFI lhe garante que (i) a EFI tem o
direito de conferir a Licenga, (ii) sujeito ao pagamento pontual de
todas as Taxas aplicaveis, os Produtos, conforme entregues a
vocé, terdio o desempenho essencialmente de acordo com as
especificagbes da EFI entdo em vigor, se todas as atualizagdes,
upgrades e corre¢oes de bugs disponiveis tiverem sido
adequadamente instaladas, e (i) quaisquer Setvicos Profissionais
que vocé adquitir serdo prestados de forma satisfatéria e
profissional, de acordo com os padrées da industria geralmente
aceitos. Essa garantia ndo se aplica a defeitos atribuiveis a
(A) qualquer equipamento ou software nio fornecido ou
aprovado para uso pela EFI, (B) qualquer modificagio do
Produto por vocé, seus empregados ou qualquer terceiro atuando
em seu nome, (C) qualquer acidente, negligéncia, uso indevido ou
mau uso por vocg, seus empregados ou qualquer terceiro atuando
em seu nome, ou (D) exposi¢ao do Produto a condi¢oes fora do
espectro das especificagbes ambientais, de energia e operacionais
fornecidas pela EFI. Vocé devera cooperar inteira e prontamente
com a EFI em suas tentativas de identificar a causa de qualquer
suposta violagdo dessa garantia limitada.

(b). Seguranca de Seus Sistemas. Vocé ¢ o tnico responsavel por
(i) assegurar a confidencialidade, seguranca e integridade da sua

conectividade de rede, dados e servidores, (i) impedir e assumir
o risco de qualquer prejuizo ou danos a quaisquer dados em seus
servidores, ¢ (iii) manter o arquivo ¢ copias de backup de
quaisquer dados.

(c). RESSALVA (DISCIAIMER) DA GARANTIA E
PROVIMENTOS. CONFORME PERMITIDO EM LEI, AS

GARANTIAS E PROVIMENTOS CONTIDOS NESTE
CONTRATO SAO EXCLUSIVOS E SUBSTTTUEM TODAS
AS OUTRAS GARANTIAS E PROVIMENTOS. A EFI, SEUS
FORNECEDORES E LICENCIANTES
ESPECIFICAMENTE ~ RENUNCIAM  QUAISQUER
OUTRAS GARANTIAS E PROVIMENTOS, INCLUSIVE,
ENTRE OUTROS, AS GARANTIAS IMPLICITAS DE
COMERCIALIZACAO, ADEQUACAO PARA
DETERMINADO FIM E NAO VIOLAGAO; QUAISQUER
GARANTIAS RELACIONADAS A SEGURANGA; E
QUAISQUER ~ GARANTIAS DE  QUE O
FUNCIONAMENTO DO  PRODUTO  SERA
ININTERRUPTO, OU LIVRE DE ERROS. A EFI NAO
PRESTA GARANTIA, IMPLICITA OU NAO, QUANTO AO
DESEMPENHO  OU  CONFIABILIDADE  DE
QUAISQUER PRODUTOS DE TERCEIRO, OU
SERVICOS.



TO THE MAXIMUM EXTENT PERMITTED BY
APPLICABLE 1AW, THE SOLE AND EXCLUSIVE
REMEDY TO WHICH YOU ARE ENTITLED FOR
BREACH OF THESE LIMITED WARRANTIES, AND THE
ENTIRE LIABILITY OF EFI AND ITS SUPPLIERS
RELATING TO BREACH OF THESE LIMITED
WARRANTIES, IS, AT EFI'S OPTION, TO (1) REPAIR OR
REPLACE THE PRODUCT OR RE-PERFORM THE
SERVICE THAT DOES NOT MEET THE LIMITED
WARRANTY, OR (2) PROVIDE A REFUND OF THE
THEN-CURRENT REASONABLE COMMERCIAL VALUE
(IF ANY) FOR THE PRODUCT OR SERVICE THAT DOES
NOT MEET THE LIMITED WARRANTY. EXCEPT AS
PROVIDED IN THIS AGREEMENT, THERE ARE NO
REFUNDS, RETURNS, EXCHANGES, OR
REPLACEMENTS.

7. Infringement Indemnification.

EFI shall indemnify you from IP Claims and reimburse you for
damages paid by you to the party bringing the IP Claim pursuant
to a final, non-appealable judgment that the Product directly
infringes any Third Party IP Rights. If you do not notify EFI in
writing within 10 business days of learning of the IP Claim, and
give EFI proper and full information, assistance, and exclusive
authority to defend or settle the IP Claim, EFI will be relieved of
its obligations under this Section. If the Product or any part of it
is in EFT’s opinion likely to become the subject of a claim of
infringement of Third Party IP Rights, or if it is adjudicatively
determined that the Product or any part of it infringes Third
Party IP Rights, EFI may at its option (i) obtain for you a license
or right to use the Third Party IP Rights so you can continue to
use the Product, or (i) replace or modify the Product with other
suitable and reasonably equivalent non-infringing technology or
parts, or (iii) if it is not commercially reasonable to take the
actions described in clauses (i) or (i) in this sentence, terminate
your License and, if you return the Product to EFI, refund a
portion of the license fee paid by you equal to the then-current
reasonable commercial value (if any) of the Product. EFT shall
not be responsible, liable, or obligated to indemnify or reimburse
you if the alleged infringement arises out of (i) compliance with
your requirements or specifications that are outside EFIs
standard specifications for the Product, (i) any addition or
incorporation to or modification of the Product at your request,
(iii) any combination of the Product with any product or software
not provided by EFI, or (iv) use of the Product in the practice of
a process or system other than that for which it was intended. In
any event as described in the preceding sentence, you shall
defend and/or settle any claim brought against EFI at your own
expense, and shall indemnify EFI against any costs, legal fees,
other expenses, and damages required for the defense or
settlement of the claim.

CONFORME PERMITIDO EM LEI, O UNICO E
EXCLUSIVO PROVIMENTO A QUE VOCE TEM
DIREITO PELA VIOLACAO DESSAS GARANTIAS
LIMITADAS, E A PLENA RESPONSABILIDADE DA EFI
E SEUS FORNECEDORES QUANTO A VIOLACAO
DESSAS GARANTIAS LIMITADAS, E DE, A CRITERIO
DA EFI, (1) CONSERTAR OU SUBSTITUIR O PRODUTO
OU REALIZAR NOVAMENTE O SERVICO QUE NAO
ATENDEU A GARANTIA  LIMITADA, OU
(2) REEMBOLSAR O VALOR COMERCIAL RAZOAVEL A
EPOCA (SE HOUVER) DO PRODUTO OU SERVICO QUE
NAO ATENDER A GARANTIA LIMITADA. SALVO

DISPOSICAO  NESTE CONTRATO, NAO HA
RESTITUICOES, DEVOLUCOES, TROCAS OU
SUBSTITUICOES.

7. Indenizagio por Violagio.

A EFT devera indeniza-lo na hipdtese de Reivindicacoes de
Propriedade Intelectual e reembolsa-lo pelas indenizacdes pagas
por vocé a parte que tiver ajuizado a Reivindicacdo de
Propriedade Intelectual, nos termos da sentenca transitada em
julgado que determine que o Produto viola diretamente quaisquer
Direitos de Propriedade Intelectual de Terceiros. Se vocé nido
notificar a EFI por escrito no prazo de 10 dias uteis a partir do
conhecimento da Reivindicacdo de Propriedade Intelectual,
fornecendo a EFI informacbes adequadas e completas,
assisténcia e exclusivos poderes para contestar ou chegar a um
acordo sobre a Reivindicacido de Propriedade Intelectual, a EFI
ficara liberada de suas obrigacoes nos termos dessa Sec@o. Se, na
opinidao da EFI, for provavel que o Produto ou qualquer parte do
Produto tornar-se-4 objeto de reivindicagio de violagio de
Direitos de Propriedade Intelectual de Terceiros, ou se, segundo
a jurisprudéncia, ficar determinado que o Produto ou qualquer
parte do Produto viola Direitos de Propriedade Intelectual de
Terceiros, a EFI podera, a seu critério, (i) obter para vocé a
licenca ou direito de uso dos Direitos de Propriedade Intelectual
de Terceiros para que vocé possa continuar a usar o Produto, ou
(ii) substituir ou modificar o Produto por outras tecnologias ou
partes nao infringentes adequadas e razoavelmente equivalentes,
ou (iii) se nio for comercialmente razoavel tomar as medidas
descritas nas cldusulas (i) ou (i) dessa frase, rescindir a sua
Licenca e, se vocé devolver o Produto a EFI, reembolsat-lhe uma
parte da taxa da licenga paga correspondente aos valores
comercialmente razodveis entdo em vigor (se houver) do
Produto. A EFI ndo sera responsavel, responsabilizada ou
obrigada a indeniza-lo ou reembolsa-lo se a suposta violagdo
decorrer de (i) observancia de suas exigéncias ou especificagoes
fora das especificagdes padrio de Produto da EFI, (ii) qualquer
adi¢do, incorporagdo ou modificagdo do Produto mediante sua
solicitagdo, (iii) qualquer combinac¢io do Produto com qualquer
produto ou software ndo fornecido pela EFI, ou (iv) uso do
Produto em processo ou sistema além daqueles para os quais o
Produto era pretendido. Em qualquer das hipdteses descritas na
frase anterior, vocé deverd contestat e/ou chegar a um acordo
sobre qualquer reivindicagdo ajuizada contra a EFI, as suas
custas, ¢ deverd indenizar a EFI por quaisquer custos, honorarios
juridicos, outras despesas e indenizag¢des exigidas para a
contesta¢ao ou acordo sobre a reivindicagao.



THE RIGHTS GRANTED TO YOU IN THIS SECTION
ARE YOUR SOLE AND EXCLUSIVE REMEDIES FOR
ANY ALLEGED INFRINGEMENT OF THE
INTELLECTUAL PROPERTY RIGHTS OF ANY THIRD
PARTY.

8. LIMITATION OF LIABILITY.

TO THE EXTENT NOT PROHIBITED BY LAW, IN NO
EVENT WILL EFI ORITS SUPPLIERS OR LICENSORS BE
LIABLE FOR ANY INDIRECT, SPECIAL, INCIDENTAL,
CONSEQUENTIAL, RELIANCE, EXEMPLARY, OR
PUNITIVE DAMAGES, HOWEVER CAUSED AND ON
ANY THEORY OF LIABILITY, EVEN IF ADVISED OF
THE POSSIBILITY OF SUCH DAMAGES. EFI IS NOT
RESPONSIBLE FOR ANY LOST PROFITS OR REVENUE,
LOSS OF USE OF THE PRODUCT, LOSS OF DATA, OR
THE COST OF RECOVERING ANY DATA. EXCEPT FOR
INSTANCES INVOLVING EFI’S WILLFUL
MISCONDUCT, EFI WILL NOT BE LIABLE FOR
DAMAGES ARISING FROM  ANY  BREACH,
UNAUTHORIZED ACCESS, MISUSE, OR INTRUSION
RELATED TO YOUR DATA ON EFI'S OR ITS
SUPPLIERS’ SERVERS OR ANY NETWORK YOU USE IN
CONNECTION WITH THE PRODUCT.

IN NO EVENT WILL EFI’'S TOTAL LIABILITY FOR ALL
CLAIMS ARISING FROM OR RELATED TO THE
PRODUCTS, SERVICES, ACCESS, AND/OR THIS
AGREEMENT, REGARDLESS OF THE FORM OF
ACTION (WHETHER IN CONTRACT, TORT, UNDER
STATUTE, OR OTHERWISE) EXCEED THE TOTAL
AMOUNT OF THE FEES ACTUALLY PAID BY YOU IN
THE 12 MONTHS PRECEDING THE CLAIM FOR THE
EFI PRODUCT, SERVICES, OR ACCESS GIVING RISE TO
THE CLAIM. YOU AGREE THAT THIS AMOUNT IS
SUFFICIENT TO SATISFY THE ESSENTIAL PURPOSE
OF THIS AGREEMENT AND THAT THE PRICE OF THE
PRODUCT, PROFESSIONAL SERVICES, OR ACCESS
REFLECTS THIS ALLOCATION OF RISK.

THE FOREGOING LIMITATIONS OF LIABILITY AND
DISCLAIMERS FORM AN ESSENTIAL ELEMENT OF
THIS AGREEMENT, WITHOUT WHICH EFI WOULD
NOT HAVE LICENSED OR SOLD THE PRODUCT TO
YOU OR PROVIDED YOU WITH ACCESS.

OS DIRFEITOS QUE LHE SAO CONFERIDOS NESTA
SECAO CONSTITUEM SEU UNICO E EXCLUSIVO
PROVIMENTO QUANTO A QUALQUER SUPOSTA
VIOLACAO DE DIREITOS DE PROPRIEDADE
INTELECTUAL DE QUALQUER TERCEIRO.

8. LIMITACAO DE RESPONSABILIDADE.

CONTANTO QUE NAO PROIBIDO POR LEI, EM
NENHUMA  HIPOTESE A EFI  OU  SEUS
FORNECEDORES OU  LICENCIANTES  SERAO
RESPONSAVEIS POR QUALQUER INDENIZACAO
INDIRETA, ESPECIAL, INCIDENTAL, INDENIZACAO
POR DANO INDIRETO, INDENIZACAO POR
DESCUMPRIMENTO CONTRATUAL ou
INDENIZACAO PUNITIVA, MESMO QUE EM RAZAO
DE QUALQUER TEORIA DE RESPONSABILIDADE,
MESMO QUE CIENTE DA POSSIBILIDADE DE
IMPOSICAO DESSAS INDENIZACOES. A EFI NAO E
RESPONSAVEL POR QUAISQUER LUCROS
CESSANTES, PERDA DO USO DO PRODUTO, PERDA
DE DADOS OU CUSTO DE RECUPERACAO DE
QUAISQUER DADOS. SALVO HIPOTESES
ENVOLVENDO A MA CONDUTA DOLOSA DA EFI, A
EFI NAO SERA RESPONSAVEL POR INDENIZACOES
DECORRENTES DE QUALQUER VIOLACAO, ACESSO
NAO AUTORIZADO, MAU USO OU INVASAO
RELACIONADA AOS DADOS DO CLIENTE NOS
SERVIDORES DA EFI OU DE SEUS FORNECEDORES
OU EM QUALQUER REDE UTILIZADA POR VOCE COM
RELACAO AO PRODUTO.

EM NENHUMA HIPOTESE A RESPONSABILIDADE
PLENA DA EFI POR TODAS AS REIVINDICACOES
DECORRENTES DO PRODUTO, SERVICOS, ACESSOS
E/OU ESTE CONTRATO, OU RELACIONADAS A ELES,
INDEPENDENTEMENTE DO TIPO DE ACAO (ATOS
ILICITOS CONTRATUAIS, ATOS ILICITOS
EXTRACONTRATUAIS, ATOS ILICITOS SEGUNDO A
LEI OU OUTROS) EXCEDERA O VALOR TOTAL DAS
TAXAS EFETIVAMENTE PAGAS POR VOCE NOS 12
MESES ANTERIORES A REIVINDICAGCAO
RELACIONADA AO PRODUTO, SERVICOS OU ACESSO
DA EFI QUE DER ORIGEM A REIVINDICAGAO. VOCE
CONCORDA QUE ESSE VALOR E SUFICIENTE PARA
SATISFAZER O PROPOSITO ESSENCIAL DESTE
CONTRATO E QUE O PRECO DO PRODUTO,
SERVICOS PROFISSIONAIS OU ACESSO REFLETE ESSA
ALOCACAO DE RISCO.

AS LIMITACOES DE RESPONSABILIDADE E
RESSALVAS (DISCLAIMERS)  ACIMA  FORMAM
ELEMENTO ESSENCIAL DESTE CONTRATO, SEM OS
QUAIS A EFI NAO TERIA LICENCIADO OU VENDIDO
O PRODUTO OU FORNECIDO ACESSO A VOCE.



BECAUSE SOME JURISDICTIONS DO NOT ALLOW
SOME OR ALL OF THE EXCLUSIONS OR LIMITATIONS
OF LIABILITY IN THIS AGREEMENT, SOME OR ALL OF
THEM MAY NOT APPLY TO YOU.

9. Proprietary Rights and Confidential
Information.

(a). No Implied Conveyance of Proprietary Rights. The Product,
Documentation, and any Work Product are the valuable,
confidential, and proprietary property of EFI, its suppliers and
licensors. EFI is not conveying any of its Intellectual Property
Rights, except the limited rights specified in this Agreement. You
shall maintain and reproduce all copyright, trademark, patent,
and other proprietary notices on the Product in the same form
and manner as delivered by EFI.

(b). Protection of Information. You shall not disclose any of
EFI’s Confidential Information, and shall take precautions with
respect to EFI’s Products and Confidential Information that are
at least as protective as you take to protect your own confidential
information and proprietary rights of the greatest sensitivity. You
shall advise your employees and authorized independent
contractors of the confidential and proprietary nature of the
Product and EFI’s Confidential Information and of the
restrictions imposed by this Agreement, and confine access to
the Product and EFI’s Confidential Information to those
individuals who need it in the ordinary course and scope of their
employment or relationship with you. Except as specified in this
Agreement, you shall not directly or indirectly disclose any part
of the Product, EFI’s Confidential Information, or
Documentation to any third party.

(c). Termination; Injunctive Relief. Your violation of the
confidentiality obligations or of EFI’s Intellectual Property

Rights may cause irreparable damage that cannot be fully
remedied by money damages. In the event of any actual or
threatened violation, you agree that EFI will be entitled, in
addition to any other remedy available to it, to (i) terminate this
Agreement, retake possession of the Product, execute the
License Key, and/or terminate Access, and/or (i) obtain
injunctive or other equitable relief from any court of competent
jurisdiction to prevent any further violation.

COMO ALGUMAS JURISDICOES NAO PERMITEM
ALGUMAS OU TODAS AS EXCLUSOES OU
LIMITACOES DE RESPONSABILIDADE CONTIDAS
NESTE CONTRATO, ALGUMAS OU TODAS ELAS
PODEM NAO SE APLICAR A VOCE.

9. Direitos de Propriedade e Informagdes
Confidenciais.

(a).  Proibicdo de Transferéncia Tacita de Direitos de
Propriedade. O Produto, Documentac¢io e qualquer Produto de
Trabalho sio bens de valor, confidenciais e particulares da EFI,
seus fornecedores e licenciantes. A EFI nido estd transferindo
quaisquer de seus Direitos de Propriedade Intelectual, exceto os
direitos limitados especificados neste Contrato. Vocé devera
manter e reproduzir todos os avisos de direitos autorais, marcas
registradas, patentes e outros avisos de propriedade sobre o
Produto conforme entregue pela EFI.

(b). Protecio das Informacbes. Vocé ndo devera divulgar
quaisquer Informacgoes Confidenciais da EFI e devera tomar
precaucoes para proteger os Produtos e Informagoes
Confidenciais da EFI pelo menos iguais as precaucbes que voce
tomaria para proteger as suas proprias informac¢oes confidenciais
e direitos de propriedade mais sensfveis. Vocé devera avisar os
seus empregados e contratados independentes autorizados sobre
a natureza confidencial e privada do Produto e das Informagoes
Confidenciais da EFI e sobre as restricGes impostas por este
Contrato, restringindo o acesso ao Produto e InformacGes
Confidenciais da EFI aos individuos que deles necessitem no
curso normal e dentro do escopo de suas atividades como seus
empregados ou segundo o relacionamento que mantenham com
vocé. Salvo especificacio neste Contrato, vocé nio devera
divulgar, direta ou indiretamente, qualquer parte do Produto, as
Informacdes Confidenciais da EFI ou a Documentacio a
qualquer tetceiro.

(c). Rescisio; Medida Liminar. A violagao, pelo Cliente, das suas
obrigacées de confidencialidade ou dos Direitos de Propriedade
Intelectual da EFI podera causar um dano irreparavel que podera
ndo ser plenamente reparado por meio de indenizagdo pecuniaria.
Na hipétese de qualquer violagdo efetiva ou ameaca de violagéo,
vocé concorda que a EFI, além de qualquer outra medida a ela
disponivel, tera o direito de (i) rescindir este Contrato, retomar a
posse do Produto, executar a Chave da Licenga, ¢/ou encetrar o
Acesso, e/ou (i) obter medida liminar ou outra tutela de
equidade junto a qualquer juizo competente para impedir
qualquer outra violagao.




(d). Use of Your Trademarks and Logos. Subject to any
reasonable use guidelines, you grant EFI a non-exclusive,

wotldwide, royalty-free license to use Customer Marks in
connection with this Agreement, for use with the Product, for
promoting EFI’s Products in marketing materials, print, or on-
line advertising, and for identifying you as an EFI customer. You
shall also secure for EFI any rights or sublicenses required for
EFT’s use of the trademarks or service marks of your Affiliates.
EFI acknowledges that (i) Customer Marks are owned solely and
exclusively by you or your Affiliates, (ii) EFI has no other rights,
title, or interest in or to Customer Marks, and (iii) all use and
goodwill of Customer Marks by EFI inures to the benefit of you
and your Affiliates.

10. Termination.

(a). This Agreement may be terminated immediately upon written
notice to the other party (i) by EFL if you fail to make any
required payment other than Maintenance Fees, (i) by the non-
breaching party, if you or EFI fails to cure a material breach
within 30 days after written notice from the non-breaching party,
or (iii) by EFI, if you cease doing business as a going concern,
become the object of voluntary or involuntary bankruptcy or
liquidation proceedings that are not dismissed within 60 days
after the initial filing, or if a receiver is appointed with respect to
a substantial portion of your assets.

(b). Upon termination, you shall promptly (i) pay EFT all unpaid
fees accrued before the termination, (i) return all EFI
Confidential Information and the Product, and (iii) return any
materials, programs, manuals, and other items related to or
derived from the Product in your possession or control. EFI shall
use commercially reasonable efforts to provide you with any
proprietary data belonging to you in the format in which it is
stored by EFT at the time of termination.

11. Audit Rights.

EFI may audit your use of or Access to the Product. Any audit
will take place after prior notice to you, during regular business
hours, and in a manner that does not unreasonably interfere with
your normal business. If the audit shows that you are using or
accessing the Product in a way that violates this Agreement, EFI
may invoice you for such use or Access, including late fees,
interest, and expenses associated with the audit. If you do not
timely pay that invoice, EFI may exercise its termination rights
and pursue any other rights or remedies available to it.

(d). Uso de Marcas Registradas e Logotipos do Cliente. Sujeito a

quaisquer ditetrizes de uso razodveis, vocé confere a EFI licenca
ndo exclusiva, mundial e isenta do pagamento de royalties para o
uso das Marcas do Cliente com relagdo a este Contrato, para
utiliza¢do com o Produto, para promover os Produtos da EFI em
materiais de marketing, impressos ou propaganda online e para
identificar vocé como cliente da EFI. Vocé também devera
garantir a EFI quaisquer direitos ou sublicencas exigidas para que
a EFTI possa utilizar as marcas registradas ou marcas de servi¢o
de suas Coligadas. A EFI reconhece que (i) as Marcas do Cliente
sao de propriedade unica e exclusiva do Cliente ou das Coligadas
do Cliente, (if)a EFI ndo possui outros direitos, titulos ou
interesses quanto as Marcas do Cliente, e (iii) toda utilizacdo e
agio das Marcas do Cliente pela EFI reverte em beneficio do
Cliente e das Coligadas do Cliente.

10. Rescisdo.

(a). Este Contrato podera ser imediatamente rescindido mediante
notificagdao por escrito a outra parte (i) pela EFI, se vocé deixar
de efetuar qualquer pagamento exigido além das Taxas de
Manutencao, (i) pela parte ndo infratora, se vocé ou a EFI deixar
de sanar violagao relevante no prazo de 30 dias apds notificagdo
por escrito da parte ndo infratora, ou (iii) pela EFI, se vocé deixar
de ser uma empresa em funcionamento, tornar-se objeto de
processo de autofaléncia ou faléncia, processo de liquidacio que
ndo seja arquivado em 60 dias ap6s a data da propositura, ou se
for nomeado um depositario judicial para uma parte substancial
de vossos ativos.

(b). Mediante a rescisdo, vocé devera imediatamente (i) efetuar o
pagamento de todas as taxas nio pagas a EFI, acumuladas antes
da rescisio, (i) devolver todas as Informacdes Confidenciais da
EFI e o Produto, e (iii) devolver quaisquer materiais, programas,
manuais e outros itens relacionados ao Produto ou dele
decorrentes que estiverem em vossa posse ou controle. A EFI
devera empregar esforcos comercialmente razoaveis para lhe
devolver quaisquer dados privados de vossa propriedade no
formato no qual estejam armazenados pela EFI a época da
rescisdo.

11. Direitos de Auditoria.

A EFI podera auditar o uso do Produto ou o Acesso por vocé.
Qualquer auditoria ocorrera ap6s o envio de notifica¢do prévia a
voce, durante o horirio comercial, de forma a nao interferir
desarrazoadamente em vosso negdcio. Se a auditoria demonstrar
que vocé esta usando ou acessando o Produto de forma a violar
este Contrato, a EFI podera emitir uma fatura por esse uso ou
Acesso, contendo inclusive multa moratéria, juros e despesas
associadas a auditoria. Se vocé ndo efetuar o pontual pagamento
dessa fatura, a EFI podera exercer seu direito de rescisio e buscar
quaisquer outros direitos ou tutelas disponiveis a ela.



12. Consent to Use Data.

EFI may collect and use technical data and related information
to facilitate providing and/or confirming authotized use of
Products, Access, Professional Services, and/or Maintenance to
and by you. Subject to EFI’s then-current privacy policy
(available  at  https://www.efi.com/legal/ptivacy/)  and
applicable laws and regulations, EFI may (i) use this information
to improve its products, to provide customized services or
technologies to you, and/or to confirm authotized use, (i)
transfer this information to EFD’s affiliates, agents, and partners,
and (iii) transfer this information to the United States and/or any
other country where EFI or its affiliates, agents, and partners
maintain facilities.

13. Compliance with Laws.

(a). Export Law Compliance. The Product and related
technology, information, and materials are subject to the export
laws and regulations of the United States. You shall comply
with those and any other applicable export laws or regulations.
You are solely responsible for obtaining any necessaty export
licenses and exemptions. The Product and related technology,
information, and materials may not be exported or re-exported
to any U.S.-embargoed countty, to any person or entity on any
list of prohibited parties designated by the U.S. government, or
otherwise in violation of any export law or regulation.

(b). Compliance with Laws. You may only use the Product in
compliance with all applicable laws and regulations. Upon
written notice to you, EFI may modify or suspend your use of
or Access to the Product as necessary to comply with any law
or regulation. Both parties acknowledge their responsibilities
and commitments to abide by and comply with international
anti-corruption laws, including but not limited to the United
States Foreign Corrupt Practices Act and the United Kingdom
Anti-Bribery Act, and any amendments and regulations relating
to those laws, in addition to each of our own ethical guidelines
(EFT’s Code of Conduct is available online at

http:/ /ir.efi.com/committee-details/code-business-conduct-
and-ethics). Specifically, for example, no employee, or any
individual or entity acting on behalf of or for the benefit of
either EFI or Customer, may give or receive anything of value,
or anything that may be perceived as valuable, to or from a
government official or any other individual for the purpose of
influencing any act, securing any improper advantage, or
obtaining or retaining business.

14. General Provisions.

(a). Taxes. Except with respect to income recognized by EFI,
you are liable for all tariffs, duties, and taxes, however designated
or levied, based on your possession, use of, or Access to the
Product, this Agteement, and/or any Professional Setvices,
including but not limited to sales, use, value added, excise,
services, personal property, or other taxes.

12. Consentimento para o Uso de Dados.

A EFI podera coletar e utilizar dados técnicos e informagoes
relacionadas patra facilitar a prestagdo e/ou confirmar o uso
autorizado dos Produtos, Acesso, Setvicos Profissionais, ¢/ou
Manutengdo. Sujeito a politica de privacidade da EFI entio em
vigor (disponivel em https://www.efi.com/legal/ptivacy/) e leis
e regulamentos aplicaveis, a EFI poderd (i) utilizar essa
informagao para aprimorar os seus produtos, prestar servicos ou
fornecer tecnologias customizadas e/ou confirmar o uso
autorizado, (ii) transferir essas informacdes as coligadas,
prepostos e parceiros da EFI, e (iii) transferir essas informagoes
aos Estados Unidos e/ou qualquet outto pais onde a EFI ou suas
coligadas, prepostos e parceiros mantenham instalacGes.

13. Observiancia das Leis.

(a). Observancia da Legislacio de Fxportacao. O Produto e a
tecnologia, informagdes e materiais relacionados estdo sujeitos as
leis e regulamentos sobre exportagdo dos Estados Unidos. Vocé
devera cumprir essas e quaisquer outras leis ou regulamentos de
exportacdao aplicaveis. Vocé é o unico responsavel por obter
qualquer licenga de exportacdo necessaria ou isencao de licenca.
O Produto e a tecnologia, informagoes e materiais relacionados
poderdo nio ser exportados ou re-exportados a qualquer pais
embargado pelos Estados Unidos, a qualquer pessoa ou entidade
incluida em qualquer lista de partes proibidas designada pelo
governo dos Estados Unidos ou que de outra forma viole
qualquer lei ou regulamento de exportacio.

(b). Observancia das Leis. Vocé somente podera usar o Produto
em cumprimento de todas as leis e regulamentos aplicaveis.
Mediante notificagdo por escrito enviada a vocé, a EFI podera
modificar ou suspender o uso do Produto ou Acesso a ele
conforme necessitio em cumprimento de qualquer lei ou
regulamento. Ambas as partes reconhecem a  sua
responsabilidade e compromisso de cumprir as leis anticorrupgao
internacionais, inclusive, entre outras, a Lei sobre Praticas de
Corrupcio no Exterior dos Estados Unidos (United States Foreign
Corrupt Practices Acl) e a Lei Antissuborno do Reino Unido (United
Kingdom ~ Anti-Bribery Aci), e aditamentos e regulamentos
relacionados a essas leis, além de cada uma de nossas proprias
diretrizes éticas (o Coédigo de Conduta da EFI estd disponivel
online em http://ir.efi.com/committee-details/code-business-
conduct-and-ethics). Especificamente, por exemplo, nenhum
empregado ou qualquer individuo ou entidade atuando em nome
e em beneficio da EFI ou do Cliente podera dar a funcionario
publico ou qualquer outro individuo, nem deles receber, qualquer
item de valor ou qualquer item que possa ser percebido como de
valor com o fim de influenciar qualquer ato, garantir qualquer
vantagem indevida ou obter ou reter negdcios.

14. Disposigdes Gerais.

(a). Impostos. Exceto com relagio ao lucro reconhecido pela
EFI, vocé é responsavel pelo recolhimento de todas as tarifas,
tributos e impostos, qualquer que seja a sua denominagio ou
incidéncia, com base na posse e uso do Produto ou Acesso a ele,
este Contrato e/ou quaisquer Setvicos Profissionais, inclusive,
entre outros, impostos sobre a venda, o uso, o valor agregado, a
produgio, servicos, bens iméveis ou outros Impostos.



(b). Governing Law. This Agreement is not governed by the
1980 UN Convention on Contracts for the International Sales of
Goods or any other international treaty or convention. Rather,
this Agreement is governed in all respects by the laws of the State
of California, USA, without regard to conflicts of laws principles.
For all disputes related to this Agreement, the Product, Access,
or any services provided under this Agreement, each party
consents to the exclusive personal jurisdiction and venue of the
state and federal courts in and for Santa Clara County, California,
USA.

(c).  Severability; Interpretation. If any provision of this

Agreement is held to be illegal, invalid, or unenforceable by any
court of competent jurisdiction, that provision will be fully
severable and this Agreement will be construed and enforced as
if it were not included. This Agreement will be interpreted fairly
in accordance with its terms and without any strict construction
in favor or against either party. The captions are for convenience
only and do not affect the scope, intent, or meaning of the
provisions. Any failure or delay to enforce any provision of this
Agreement will not be deemed a waiver of EFI’s right to do so.

(d). No Assignment. Assignment or transfer of this Agreement
in its entirety, including all Licenses purchased, whether
voluntarily, by operation of law, or otherwise, requires EFI’s
prior written consent, which may be withheld, delayed, or
conditioned in EFI’s sole discretion, and may require payment of
a License transfer fee. Partial assignment or transfer of this
Agreement, including a portion of Licenses purchased, whether
voluntarily, by operation of law, or otherwise, is prohibited. Any
merger, consolidation or acquisition of Customer or other
transfer of all or substantially all of the shares or assets of
Customer is deemed to be an assignment under this Agreement.
Any attempted assignment or transfer without EFI’s consent is
void.

(e). Language. This Agreement is only in English, which is
controlling in all respects. If EFI has provided you with a
translation, the translation is for your convenience only and the
English-language version, not the translation, is legally binding.
If there are any conflicts or inconsistencies between the English-
language version and a translation, the English-language version
controls. Any notices relating to this Agreement must be in
writing in English.

(f). Entire Agreement and Modification. With respect to the

subject matter or any term of this Agreement: (i) this Agreement
constitutes the entire understanding of the parties; (i) this
Agreement supersedes all prior and contemporaneous
communications and understandings (including but not limited
to discussions, representations, warranties, inducements,
promises, and agreements); (i) there are no such
communications or understandings not explicitly contained
herein; (iv) neither party has relied on any such communications
or understandings except as explicitly contained in this
Agreement; and (v) any waiver, modification, or amendment will
be effective only if in a writing signed by the parties, where email
does not constitute a signed writing.

(b). Direito Aplicivel. Este Contrato ndo ¢ regido pela
Convencio das Nagbes Unidas sobre Contratos de Compra e
Venda Internacional de Mercadorias de 1980 ou qualquer outro
tratado ou convengao internacional. Este Contrato ¢ regido, em
todos os seus aspectos, pelas leis do Estado da Calif6rnia,
Estados Unidos, sem considerar os principios de conflitos de leis.
Para todas as controvérsias relacionadas a este Contrato, ao
Produto, ao Acesso ou a quaisquer servigos prestados nos termos
deste Contrato, cada parte da seu consentimento a competéncia
exclusiva em razdo da pessoa e foro das cortes estaduais e federais
do Condado de Santa Clara, Califérnia, Estados Unidos.

(c). Independéncia das Clausulas; Interpretacdo. Se qualquer

disposicdo deste Contrato for considerada ilegal, invéalida ou
inexequivel por qualquer corte de jurisdicio competente, essa
disposicdo sera plenamente apartada e este Contrato serd
interpretado e executado como se ndo contivesse essa clausula.
Este Contrato serd interpretado de forma justa de acordo com os
seus termos e sem qualquer interpretacio restritiva a favor ou
contra qualquer uma das partes. Os titulos sdo utilizados apenas
por conveniéncia e nao afetam o escopo, intencao ou significado
das disposicdes. Qualquer falha ou atraso na execucdo de
qualquer disposicao deste Contrato ndo sera considerado uma
renuncia do direito da EFI de assim executa-lo.

(d). Proibicio de Cessdo. A cessio ou transferéncia deste
Contrato em sua inteireza, inclusive todas as Licencas adquiridas,
voluntariamente, por forca de lei ou de outra forma, exige o
consentimento prévio por escrito da EFI, que podera ser retido,
atrasado ou condicionado a tnico ctitério da EFI, e podera exigir
o pagamento de uma taxa de transferéncia da Licenca. A cessdo
ou transferéncia parcial deste Contrato, inclusive de parte das
Licencas adquiridas, voluntariamente, por for¢a de lei ou de outra
forma, ¢é proibida. Qualquer incorporacao, fusio ou aquisicdo do
Cliente ou outra transferéncia de todas ou substancialmente
todas as a¢coes ou ativos do Cliente é considerada uma cessao nos
termos deste Contrato. Qualquer tentativa de cessio ou
transferéncia sem o consentimento da EFI ¢ nulo.

(e). Idioma. Este Contrato foi redigido apenas em inglés, idioma
que prevalecerd em todos os aspectos. Caso a EFI tenha lhe
fornecido uma tradugio, a tradugdo serd apenas para a vossa
conveniéncia e a versio em idioma inglés, e ndo a tradugio, é
vinculante. Se houver qualquer conflito ou inconsisténcias entre
a versdo em idioma inglés e a tradugio, a versdo em idioma inglés
prevalecera. Quaisquer notificagGes relacionadas a este Contrato
deverio ser redigidas em inglés.

(f). Acordo Completo e Modificacio. Com relagio ao objeto ou
qualquer termo deste Contrato: (i) este Contrato constitui o
entendimento completo das partes; (i) este Contrato substitui
todas as comunicagoes e entendimentos antetiores e
concomitantes (inclusive, entre outros, discussdes, declaracdes,
garantias, incentivos, promessas ¢ acordos); (iii) ndo ha
comunicag¢des ou entendimentos que nao estejam explicitamente
aqui contidos; (iv) nenhuma das partes contou com qualquer
dessas comunicagdes ou entendimentos, exceto conforme
explicitamente contidos neste Contrato; e (v) qualquer renincia,
modificagdo ou aditamento somente produzirdo efeitos se
formalizados por escrito e assinados pelas partes, sendo que e-
mails ndo constituem documento por esctito assinado.




(2). Orders and Acceptance. All orders for Products or
Professional Services made pursuant to this Agreement are non-
cancelable, non-refundable and must be submitted at least fifteen
(15) days prior to the requested order delivery date. For any given
order, you shall make the order and corresponding payment to
EFT or its subsidiaty or Affiliate depending upon which company
is making the sale of Products or Professional Services for that
order. Orders are not binding without written notification of
acceptance from EFI. This Agreement governs all subsequent
orders, and nothing contained in Customer’s purchase orders or
other communications will in any way modify this Agreement.

(h). Independent Contractors. You and EFI, and our respective
employees and representatives, are and will be independent
contractors with respect to the other party. Neither party by
virtue of this Agreement has any right, power, or authority to act
or create any obligation, express or implied, on behalf of the
other party.

(@). Survival. The provisions of this Agreement that relate to fees
and payment terms, ownership of intellectual property and
proprietary rights, export law compliance, termination,
confidentiality,  infringement indemnification,  warranty
disclaimers, limitation of liability, governing law, survivability,
force majeure, severability and interpretation, definitions,
modification and use of software products owned or distributed
by Microsoft or Oracle included in an EFI Product will survive
termination of this Agreement.

(). Force Majeure. Except for payment of monies, no party will
be liable for its failure to perform any obligations on account of
strikes, shortages, failure or acts of suppliers, riots, insurrection,
fires, flood, storm, explosions, acts of God, war, military
operations, acts of terrorism whether actual or threatened, acts
of a public enemy, epidemics, quarantines, governmental action,
labor conditions, earthquakes, material shortages, or any cause
that is similar to those enumerated or beyond the reasonable
control of the affected party.

(k). U.S. Government Restricted Rights. Use, duplication, or
disclosure of the Product by the United States Government is

subject to restrictions as set forth in FAR 12.212 or DFARS
227.7202-3 - 227.7202-4 and, to the extent required under U.S.
federal law, the minimum restricted rights as set out in FAR
52.227-14, Restricted Rights Notice (June 1987) Alternate
III{g)(3) (June 1987) or FAR 52.227-19 (June 1987). To the
extent any technical data is provided pursuant to the Agreement,
such data is protected per FAR 12.211 and DFARS 227.7102-2
and to the extent explicitly required by the U.S. Government, is
subject to limited rights as set out in DFARS 252.227.7015
(November 1995) and DFARS 252.227-7037 (September 1999).
If any of the above-referenced agency regulations are modified
or superseded, the subsequent equivalent regulation shall apply.
The name of the Contractor is Electronics For Imaging, Inc.

(g). Pedidos e Aceitacdo. Todos os pedidos de Produtos ou
Servicos Profissionais feitos segundo este Contrato nio poderdo
ser cancelados ou reembolsados e deverdo ser enviados com
antecedéncia de pelo menos 15 (quinze) dias da data de entrega
do pedido solicitado. Para qualquer pedido, vocé devera realizar
o pedido e efetuar o pagamento correspondente a EFI ou sua
subsidiatia ou Coligada, dependendo de qual empresa estd
realizando a venda dos Produtos ou Servicos Profissionais
daquele pedido. Os pedidos nio sio vinculantes sem a
notificagdao por escrito da aceitacio da EFI. Este Contrato rege
todos os pedidos subsequentes, sendo que nada contido nos
pedidos de compra do Cliente ou outras comunicagdes
modificardo este Contrato de qualquer forma.

(h).  Contratados Independentes. Voce e a EFI, e nossos

respectivos empregados e representantes, sao e serdo contratados
independentes com relagio um ao outro. Nenhuma das partes,
em funcdo deste Contrato, possui qualquer direito, poder ou
autoridade para agir ou criar qualquer obrigacdo, expressa ou
tacita, em nome da outra parte.

(i). Vigéncia apbs o Término do Contrato. As disposi¢coes deste

Contrato relacionadas as taxas e condi¢cbes de pagamento,
titularidade da propriedade intelectual e direitos de propriedade,
observancia das leis de exportacio, rescisdao, confidencialidade,
indenizacdo por violagdo, ressalvas (disclaimers) as garantias,
limitacao de responsabilidade, direito aplicavel, vigéncia apds o
término do contrato, forca maior, independéncia das clausulas e
interpretacdo, defini¢Ges, modificacdo e uso dos produtos de
software detidos ou distribuidos pela Microsoft ou Oracle
incluidas no Produto da EFI permanecerio em vigor apds o
término deste Contrato.

(). Forca Maior. Exceto pelo pagamento de valores, nenhuma
das partes sera responsavel por deixar de cumprir qualquer de
suas obrigacoes devido a greve, escassez, ato ou omissio de
fornecedores, tumulto, insutreicio, incéndio, inundacio,
tempestade, explosio, caso fortuito, guerra, operagdes militares,
atos de terrorismo ou tentativas de atos de terrorismo, atos de
inimigo publico, epidemias, quarentenas, agbes governamentais,
condicoes trabalhistas, tetremotos, escassez televante ou
qualquer outra causa similar a estas enumeradas ou que estejam
além do controle razoavel da parte afetada.

(k). Direitos Restritos do Governo dos Estados Unidos. O uso,
a duplicagio ou divulgagdo do Produto pelo Governo dos
Estados Unidos estd sujeito as restricdes previstas no FAR
12.212 ou DFARS 227.7202-3 - 227.7202-4 e, conforme
exigéncia segundo a lei federal dos Estados Unidos, aos direitos
restritos minimos previstos no FAR 52.227-14, Aviso de Direitos
Restritos (Restricted Rights Notice) (Junho de 1987) Alternate
III(g)(3) (Junho de 1987) ou FAR 52.227-19 (Junho de 1987).
Caso quaisquer dados técnicos sejam prestados nos termos deste
Contrato, esses dados sdo protegidos pelo FAR 12.211 e DFARS
227.7102-2 e, conforme explicitamente exigido pelo Governo
dos Estados Unidos, estdo sujeitos aos direitos limitados
previstos no DFARS 252.227.7015 (Novembro de 1995) e
DFARS 252.227-7037 (Setembro de 1999). Se quaisquer dos
regulamentos acima mencionados sofrerem modificagdes ou
forem substituidos, o regulamento equivalente subsequente sera
aplicado. O nome do Contratado ¢ Electronics For Imaging, Inc.



15. Product-Specific and Third Party Provisions.

If you have obtained a License for certain Products, some of
the following terms and conditions might apply to you.

(a). Products that include Microsoft Software (such as
Windows or SQL Server).

@). The term “Product” as used in this Agreement includes
certain Microsoft software and related documentation, associated
media, “online” or electronic documentation, upgrades and
updates. EFI does not own these products and the use thereof is
subject to certain rights and limitations.

(ii). Microsoft is not responsible for any support services for the
Product. Notwithstanding the foregoing, in the event any
support issues arise related to the Microsoft software that cannot
be resolved by EFI, support to you may be provided by
Microsoft pursuant to the Microsoft Premier support services
agreement, or a similar type agreement, between EFI and
Microsoft.

(iii). The Product is not fault-tolerant. The Product is not
designed or intended for use in any situation where failure or
fault of any kind of the Product could lead to death or serious
bodily injury of any person, or to severe physical or
environmental damage (“High Risk Use”). You ate not licensed
to use the Product in, or in conjunction with, High Risk Use.
High Risk Use is STRICTLY PROHIBITED. High Risk Use
includes, for example, the following: aircraft or other modes of
human mass transportation, nuclear or chemical facilities, and
Class IIT medical devices under the Federal Food, Drug, and
Cosmetic Act. You shall not use the Product in, or in
connection with, any High Risk Use. You ate responsible for
taking all appropriate measures to ensure the safe use of the
Product if used for such purposes and EFI and its suppliers,
including Microsoft, will not be liable for any claims or damages
arising from such use.

(b). Products that include Software Products Owned or
Distributed by Oracle.

@). The term “Product” as used in this Agreement includes
certain software products provided by EFI that are owned or
distributed by Oracle USA, Inc. (“Oracle”) and related program
documentation (the “Oracle Programs”); EFI does not own the
Oracle Programs and the use thereof is subject to certain rights
and limitations. The Oracle Programs included herein are subject
to a restricted use license and can only be used in conjunction
with the Product. Oracle or its licensors retain all ownership of
intellectual property rights to the Oracle Programs. You are
hereby notified that Oracle is a supplier of EFI and a third-party
beneficiary to this Agreement to the extent that this Agreement
contains provisions which relate to your use of the Oracle
Programs. Such provisions are made expressly for the benefit of
Oracle and are enforceable by Oracle in addition to EFI.

15. Disposigoes Especificas do Produto e
Disposigoes de Terceiros.

Se vocé tiver obtido uma Licenga para determinados Produtos,
alguns dos termos e condi¢des seguintes podem aplicar-se a voceé.

(a). Produtos que incluem Software da Microsoft (como o
Windows ou SQL Server).

@). O termo “Produto”, da forma utilizada neste Contrato, inclui
determinado software da Microsoft e documentagio relacionada,
midia associada, documentac¢io “online” ou eletronica, #pgrades e
atualizacbes. A EFI ndo é proprietaria desses produtos e o seu
uso esta sujeito a determinados direitos e limitagoes.

(if). A Microsoft nao é responsavel por quaisquer servicos de
suporte do Produto. Nio obstante, na hipotese de ocorréncia de
quaisquer questées de suporte relacionadas a software da
Microsoft que ndo possam ser resolvidas pela EFI, a Microsoft
podera lhe prestar suporte nos termos do contrato de servigos de
suporte Microsoft Premier, ou contrato-tipo similar, celebrado
entre a EFI e a Microsoft.

@iii). O Produto nao é tolerante a falhas. O Produto nio foi
desenhado nem ¢ pretendido para uso em qualquer situacio em
que a falha de qualquer tipo de Produto possa levar a morte ou
lesao corporal grave de qualquer pessoa, ou dano fisico ou
ambiental grave (“Uso de Alto Risco”). Vocé ndo tem licenca
para fazer Uso de Alto Risco do Produto. O Uso de Alto Risco
¢ ESTRITAMENTE PROIBIDO. O Uso de Alto Risco inclui,
por exemplo, o seguinte: transporte por aeronave ou Outros
modais de transporte em massa de pessoas, instalacoes nucleares
ou quimicas, e dispositivos médicos Classe III segundo a Lei
Federal sobre Alimentos, Medicamentos e Cosméticos (Federal
Food, Drug, and Cosmetic Act). Vocé ndo deve fazer qualquer Uso
de Alto Risco do Produto. Vocé é responsavel por tomar todas
as medidas adequadas para assegurar o uso seguro do Produto se
empregados para esses fins e a EFI e seus fornecedores, inclusive
a Microsoft, ndo serdo responsaveis por quaisquer reivindicacGes
ou indeniza¢oes decorrentes desse uso.

(b). Produtos que incluem Produtos de Software de Propriedade
da Oracle ou Distribuidos por ela.

@). O termo “Produto”, conforme utilizado neste Contrato, inclui
determinados produtos de software fornecidos pela EFI e que
sio de propriedade da Oracle USA, Inc. (“Oracle”) ou
distribuidos por ela, e a documentagio de programa relacionada
(os “Programas da Oracle”); a EFI ndo ¢é proprietaria dos
Programas da Oracle e o seu uso esta sujeito a determinados
direitos e limitagdes. Os Programas da Oracle aqui incluidos
estdo sujeitos a uma licenga de uso restrita e somente podem ser
usados em conjunto com o Produto. A Oracle ou seus
licenciantes detém todos os direitos de propriedade intelectual
dos Programas da Oracle. Vocé fica desde ja notificado de que a
Oracle ¢é fornecedora da EFI e beneficiaria deste Contrato, pois
este Contrato contém disposi¢Ges que se relacionam ao uso dos
Programas da Oracle por vocé. Essas disposi¢oes sdo
expressamente previstas em beneficio da Oracle e sdo exequiveis
pela Oracle e pela EFI.



(i1). You acknowledge and agree that you are prohibited from (a)
publishing any results of benchmark tests run on the Oracle
Programs, (b) using the Oracle Programs for rental, timesharing,
subsctiption service, hosting, or outsourcing, and (c) removing
or modifying any program markings or notice of Oracle’s or
Oracle’s licensors’ proprietary rights.

(iii). To the extent not prohibited by law, in no event will Oracle
be liable for (a) any damages, whether direct, indirect, incidental,
special, punitive or consequential, and (b) any loss of profits,
revenue, data or data use, arising from the use of the Oracle
Programs.

(@iv). You hereby permit EFI to (a) report any audit results
obtained pursuant to this Agreement to Oracle to the extent such
results are related to the Oracle Programs, or (b) assign such
rights to audit your use of the Oracle Programs to Oracle.

(v). You are hereby notified that some Oracle Programs may
include source code that Oracle may provide as part of its
standard shipment of such programs, which source code is
governed by the terms of this Agreement.

(vi). The Computer Information Transactions Act does not apply
to this Agreement.

(vii). You acknowledge and agree that in the event a third party
technology may be appropriate or necessary for use with some
Oracle Programs, it will be specified in the Product package
documentation or as otherwise noted, and such third party
technology is licensed to you only for use with the Product
under the terms of the third party license agreement specified in
the Product package documentation or as otherwise noted, and
not under the terms of this Agreement.

(c). E-commerce Applications.

(). Use at Site Location. You may use or Access the Product
only for production activity at the Site Location. If you have
more than one production facility, you may not use or Access
the Product for production activity at any facility other than the
Site Location(s) for which you have been granted a license.

(i1). Links. If you have obtained a License for EFI e-Commerce
Software, you represent and warrant that you have the right to
create and maintain, or to allow EFI to create and maintain, all
Links to the Product and any other websites mutually agreed
upon between you and EFI. You shall incorporate EFI’s
“Powered by EFI” logo on any website utilizing EFI e-
commerce Software.

(ii). Vocé reconhece e concorda que esta proibido de (a) publicar
quaisquer resultados de testes de benchmark tealizados nos
Programas da Oracle, (b) usar os Programas da Oracle para fins
de aluguel, timesharing, servico de assinatura, hospedagem ou
terceirizagdo, e (c) remover ou modificar quaisquer marcas de
programa ou avisos sobre os direitos de propriedade da Oracle
ou dos licenciantes da Oracle.

(iii). Conforme nio proibido por lei, em nenhuma hipétese sera
admitida a responsabilidade da Oracle por (a) quaisquer
indenizacdes, sejam elas diretas, indiretas, incidentais, especiais,
punitivas ou por dano indireto, e (b) quaisquer lucros cessantes,
perda de receitas, perda de dados ou perda de uso de dados
decorrentes do uso dos Programas da Oracle.

(iv). Vocé desde ja permite que a EFI (a) reporte quaisquer
resultados de auditoria obtidos nos termos deste Contrato a
Oracle, ja que esses resultados estdo relacionados aos Programas
da Oracle, ou (b) realize a cessdo desses direitos para a Oracle,
para fins de conducdo da auditoria do uso dos Programas da
Oracle por vocé.

(v). Vocé desde ja fica notificado de que alguns dos Programas
da Oracle poderio incluir cédigo fonte que a Oracle podera
fornecer como parte do envio padrio desses programas, sendo
que esse codigo fonte ¢ regido pelos termos deste Contrato.

(vi). A Lei de Transac¢Ges de Informagdes sobre Computadores
(Computer Information Transactions Acd) ndo se aplica a este
Contrato.

(vii). Voceé reconhece e concorda que, na hipétese de uma
tecnologia de terceiro ser apropriada ou necessaria para o uso
com alguns dos Programas da Oracle, isso estara especificado na
documentagao da embalagem do Produto ou apresentado de
outra forma, e essa tecnologia de terceiro ¢é licenciada a vocé
somente para uso com o Produto nos termos do contrato de
licenciamento de terceiro especificado na documentacio da
embalagem do Produto ou apresentado de outra forma, e ndo
nos termos deste Contrato.

(c). Aplicacoes de E-commerce.

(i). Uso no Local do Site. Vocé podera usar ou Acessar o Produto
somente para atividades de produ¢io no Local do Site. Se vocé
tiver mais de uma instalagdo de produgio, vocé ndo podera usar
ou Acessar o Produto para atividades de produgdo em qualquer
instalagdo além do Local do Site para o qual vocé obteve a
licenca.

(ii). Links. Se vocé tiver obtido a Liceng¢a da EFI e-Commerce
Software, vocé declara e garante que tem direito a criar e manter,
ou a permitir que a EFI crie ¢ mantenha, todos os Links para o
Produto e quaisquer outros websites mutuamente acordados
entre vocé e a EFI. Vocé devera incorporar o logotipo “Powered
by EFI” da EFI em qualquer website que utilize o Software de e-
commerce da EFL.



(i1). Relationships with Third Parties. Use of or Access to the e-
Commerce Product does not create a contract or other
obligation between you and any of your customers or between
EFI and any of your customers or vendors. EFI cannot and
does not guarantee the performance of any of your customers,
vendors, or other third parties. EFI will have no liability in
connection with any dispute between you and any third patty,
and any third party dispute will not relieve you of any obligation
to EFT under this Agreement.

(d). Open Source Software. Some versions of the Products
contain open source software. Open source software is licensed
to you under that software’s own license terms, which can be
found in the “Help,” “About,” “Read Me,” or other specified
portion of the Product. You are responsible for complying with
any terms and conditions applicable to any open source
software. To the extent that this Agreement imposes greater
restrictions on you than the open source software license terms,
the open source software license terms control, but solely with
respect to the open source software.

16. Definitions.

“Access” means the connection to and use of a Product by
Customer via an Internet web browser under the terms of this
Agreement.

“Affiliate” means any entity directly or indirectly controlling,
controlled by, or under common control with a party.

“Agreement” means this License and Purchase Agreement.

“Confidential Information” means any information that you
have been informed or have a reasonable basis to believe is
confidential to EFI, whether provided to you before, on, or after
this Agreement, including, for example, ideas, programs, data,
software, systems configurations, reports, projections, initiatives,
customer data, or other business or technical information.
Confidential Information includes any written information
marked as confidential or proprietary, and any information
disclosed orally or visually that is identified as confidential or
proprietary at or around the time of its disclosure. All EFI
Intellectual Property Rights and technical information related to
the Product are Confidential Information whether or not marked
as confidential or proprietary.

“Customer Marks” means your name and logo or other
trademarks, service marks, or other marks.

“Documentation” means user’s guides, manuals, and other
information related to the Product or Professional Setvices.

“EFI” means Electronics For Imaging, Inc., Electronics for
Imaging BV, Electronics For Imaging United Kingdom Limited,
Metrics Sistemas De Informacao Ltda., alphagraph Team
GmbH, or another EFI subsidiary or Affiliate referred to in the
Purchase Documentation.

(ii). Relacionamento com Terceiros. O uso ou Acesso ao Produto
de e-Commerce ndo ctia um contrato ou outra obriga¢do entre
vocé e qualquer de seus clientes ou entre a EFI e qualquer de seus
clientes ou fornecedores. A EFI ndo pode garantir e ndo garante
o desempenho de qualquer de seus clientes, fornecedores ou
outros terceiros. A EFI nio serd responsavel em qualquer
controvérsia havida entre vocé e qualquer terceiro, e qualquer
controvérsia com terceiro nao o liberara de qualquer obrigagdo
junto a EFI nos termos deste Contrato.

(d). Software de Fonte Aberta. Algumas versGes dos Produtos
contém software de fonte aberta. O software de fonte aberta lhe
¢ licenciado nos termos de licenciamento do software, que esta
disponivel em “Ajuda”, “Sobre”, “Leia-me” ou outro local
especificado do Produto. Voceé ¢ responsavel pelo cumprimento
de quaisquer termos e condi¢des aplicaveis a qualquer software
de fonte aberta. Como esse Contrato impoe mais restricoes a
vocé do que os termos de licenciamento do software de fonte
aberta, os termos de licenciamento do software de fonte aberta
prevalecem, mas somente com relagio ao software de fonte

aberta.

16. Definigoes.

“Acesso” significa a conexio ao Produto e sua utilizacdao pelo
Cliente via navegador de web pela Internet, nos termos deste
Contrato.

“Coligada” significa qualquer entidade que, direta ou
indiretamente, controle uma parte, seja controlada por uma parte
ou esteja sob o controle comum de uma parte.

“Contrato” significa este Contrato de Licenciamento e Compra.

“Informagdes Confidenciais” significa qualquer informagao
que lhe tenha sido comunicada ou que razoavelmente acredite-se
que seja confidencial com relacdo a EFIL, tenha essa informacio
sido prestada antes, durante ou ap6s este Contrato, inclusive, por
exemplo, ideias, programas, dados, software, configuracées de
sistemas, relatérios, projecoes, iniciativas, dados de cliente, ou
outras informacbes comerciais ou técnicas. Informacdes
Confidenciais incluem qualquer informagio escrita marcada
como confidencial ou particular, e qualquer informagio
divulgada verbal ou visualmente que seja identificada como
confidencial ou particular no momento de sua divulgagdo. Todos
os Direitos de Propriedade Intelectual da EFI e informagdes
técnicas relacionadas ao Produto siao Informacgdes Confidenciais,
estejam elas marcadas ou néo como confidenciais ou particular.

“Marcas do Cliente” significa a razdo social e logomarca do
Cliente ou outras marcas registradas, marcas de servico ou outras
marcas do Cliente.

“Documentagdo” significa os guias de usuario, manuais e outras
informacdes relacionadas ao Produto ou Servicos Profissionais.

“EFI” significa Electronics For Imaging, Inc., Electronics for
Imaging BV, Electronics For Imaging United Kingdom Limited,
Metrics Sistemas De Informacao Ltda., alphagraph Team
GmbH, ou outra subsidiaria ou Coligada da EFI referida na
Documentagio de Compra.



“Excluded License” means any license that requires as a
condition of use, modification, and/or distribution of software
subject to the Excluded License, that such software or other
software combined and/or distributed with such software be (i)
disclosed or distributed in source code form, (ii) licensed for the
putrpose of making derivative works, or (iii) redistributable at no
charge.

“Fees” means the fees for the Product, Access, or Professional
Services, including any fees set forth in your Purchase
Documentation, License fees, hardware fees, Term License Fees,
Hosting Fees, Maintenance Fees, or other applicable fees. Unless
otherwise specified in the Purchase Documentation, payments
for any fees must be made within 30 days of the date of the
invoice in the currency listed in the Purchase Documentation.
Any amount not paid when due is subject to a service charge
equal to the lesser of one and one-half percent (1.5%) per month
or the maximum amount permitted by law, and EFI may defer
shipments of Products and/or provision of services untl all
overdue payments are received. Payment of the service charge
will not foreclose any other right that EFI may have as a
consequence of late payment. In the event that EFI is required
to take legal action to collect unpaid amounts, and EFT is
successful in such action, Customer shall reimburse all costs and
reasonable attorneys’ fees incurred by EFI in such action.

“Hosting Fees” means the hosting fees described in the
Purchase Documentation. Unless otherwise specified in the
Purchase Documentation, payment obligations for Hosting Fees
commence on the first day of the next month following 30 days
from the Start Date.

“Initial Term” means the three-year period of time beginning
on the Start Date.

“Intellectual Property Rights” means, individually or
collectively, any patent, copyright, trademark, service mark, trade
secret, trade name, or other intellectual property right.

“IP Claim” means a lawsuit filed against you by a third party that
is not a patent assertion entity or non-practicing entity.

“License” means the license granted to you for the Product you
have obtained.

“License Key” means a programming code included in the
Product that, if executed or deactivated, renders the Product or
portions of it inoperable.

“Link” means a hypertext reference that, when activated, moves
users from one website to another on the Internet.

“Licenga Excluida” significa qualquer licenca que imponha
como condicio de uso, modificacio e/ou distribuicio de
software sujeito a Licenca Excluida, que esse softwate ou outro
software combinado e/ou disttibuido com esse software seja
(i) divulgado ou distribuido em formato de cédigo fonte,
(i) licenciado para fins de realizagdo de trabalhos detivados, ou
(iii) redistribuivel sem custo.

“Taxas” significa as taxas pelo Produto, Acesso ou Setvicos
Profissionais, inclusive quaisquer taxas previstas na
Documentaciao de Compra, taxas de Licenga, taxas de hardware,
Taxas pelo Prazo da Licenga, Taxas de Hospedagem, Taxas de
Manutencao ou outras taxas aplicaveis. Salvo especificagio em
contririo na Documentacdo de Compra, o pagamento de
quaisquer taxas deve ser efetuado no prazo de 30 dias da data da
fatura em moeda listada na Documentacio de Compra. Qualquer
valor ndo pago no vencimento esta sujeito a uma taxa de servico
equivalente a 1,5% (um e meio por cento) por més ou o valor
maximo permitido em lei, o que for menor, e a EFI podera
postetgar o envio de Produtos e/ou a prestacio de setrvigos até
que todos os pagamento vencidos tenham sido recebidos. O
pagamento da taxa de servico nio exclui qualquer outro direito
que a EFT possa vir a ter em razdo do pagamento em atraso. Caso
a EFT tenha que tomar medidas legais para cobrar os valores
devidos e assim obtenha éxito, o Cliente devera reembolsar todos
os custos e honorarios advocaticios razoaveis incorridos pela EFI
na agdo pertinente.

“Taxas de Hospedagem” significa as taxas de hospedagem
descritas na Documentacio de Compra. Salvo especificacio em
contrario na Documentacdo de Compra, as obrigacoes de
pagamento referentes as Taxas de Hospedagem iniciam-se no
primeiro dia do més seguinte apds 30 dias da Data de Inicio.

“Vigéncia Inicial” significa o perfodo de trés anos a partir da
Data de Inicio.

“Direitos de Propriedade Intelectual” significa, individual ou
coletivamente, qualquer patente, direito autoral, marca registrada,
marca de servico, segredo de empresa, nome comercial ou outro
direito de propriedade intelectual.

“Reivindicagdo de Propriedade Intelectual” significa um
processo ajuizado contra vocé por terceiro que nio seja uma
entidade de asser¢io de patentes ou entidade nao praticante (non-
practicing entity).

“Licenga” significa a licen¢a que lhe foi concedida pelo Produto

obtido.

“Chave da Licenga” significa o codigo de programacio incluido
no Produto que, se executado ou desativado, torna o Produto ou
partes dele inoperaveis.

“Link” significa a referéncia em hypertexto que, quando ativada,
move os usuarios de um website para outro na Internet.



“Maintenance” means (i) cotrection of material defects so that
the Product will operate materially in conformity with the
watranties in this Agreement, (i) periodic updates that
incorporate corrections of material defects and fixes of minor
bugs in the Product, (ii) telephone or email/electronic
consultation services regarding the use of the Product during
EFT’s standatd support hours, and (iv) enhancements and/or
revisions to software components of the Product, which are
subject to additional charge unless they are provided at no charge
to substantially all other licensees.

“Maintenance Fees” means the support and/or maintenance
fees charged by EFI and/or a third party for the Product. Unless
otherwise specified in the Purchase Documentation, payment
obligations for Maintenance Fees commence on the first day of
the next month following 30 days from the Start Date and
continue for 12 consecutive months thereafter, subject to any
Maintenance renewal term(s). Any use of a virtual private
network or other requirement that requires EFI to act outside of
its normal processes in order to provide Maintenance to you may
be subject to additional fees.

“Maintenance Renewal Date” means the anniversary of the
start of the Maintenance coverage period stated on the first
Software Maintenance invoice that EFI issued to you, whether
issued pursuant to this Agreement or a prior agreement or
Purchase Documentation.

“Product” means Software or hardware, and may also include
third party software and documentation, downloads, on-line
materials, bug fixes, patches, releases, release notes, updates,
upgrades, technical support materials, and information related to
the EFI softwate or hardware.

“Professional Service(s)” means any training, installation,
implementation, customization and/or other professional
services provided by EFI to Customer.

“Purchase Documentation” means the purchase order,
investment summary, statement of work, written agreement, or
other documentation executed by you by which you agreed to
obtain a license, Product, or service from EFI or one of EFI’s
partners.

“Renewal Term” means the three-year period following the
Initial Term or another Renewal Term unless specified otherwise
in your Purchase Documentation. Fees for any Renewal Term
may be increased to EFI’s then-current fees.

“Site Location” means the printing plant or facility specified in
the Purchase Documentation.

“Software” means the EFI software listed on the Purchase
Documentation or licensed to you under this Agreement.

“Start Date” means the Effective Date of the Purchase
Documentation or the date the Product is made available to you,
whichever is later.

“Manutengio” significa (i) a correcdo de defeito relevantes para
que o Produto opere substancialmente em conformidade com as
garantias deste Contrato, (i) atualizacdes periddicas que
incorporem cotregoes de defeitos relevantes e cortija pequenos
defeitos (bugs) no Produto, (iii) servicos de consulta por telefone
ou email ou por via eletronica sobre a utilizagdo do Produto
durante o horirio padrdio de suporte da EFI, e
(iv) aptimoramentos e/ou revisdes dos componentes de
software do Produto, sujeitos a cobranca de taxas adicionais,
salvo se prestados sem custo a substancialmente todos os outros
licenciados.

“Taxas de Manutengdo” significa as taxas de suporte e/ou
manutencio taxas cobradas pela EFI e/ou terceito pelo Produto.
Salvo especificagdo em contrario na Documentaciao de Compra,
as obrigacoes de pagamento das Taxas de Manutencio iniciam-
se no primeiro dia do més seguinte ap6s 30 dias da Data de Inicio
e permanecem por 12 meses consecutivos, sujeito a quaisquer
prazos de renovacao da Manutencdo. Qualquer utilizacdo de
rede privada virtual ou outro requisito que exija que a EFI tenha
que agir fora de seus processos normais para a prestacdo da
Manutencdo podera estar sujeito a taxas adicionais.

“Data de Renovagdo da Manutengdo” significa a data de
aniversario do inicio do perfodo de cobertura da Manutencido
incluido na primeira fatura da Manuten¢ao do Software emitida
pela EFI, fatura esta emitida nos termos deste Contrato, contrato
anterior ou Documentac¢io de Compra.

“Produto” significa o Software ou hardware, podendo também
incluir software e documentacio de terceiro, downloads, matetiais
online, correcdo de bugs, patches, lancamentos, notas de
lancamento, atualizacOes, #pgrades, materiais de suporte técnico e
informacdes relacionadas ao softwatre ou hardware da EFL.

“Servigo(s) Professional(s)” significa qualquer treinamento,
instalagdo, implantacio, customizagio e/ou outros setvigos
profissionais prestados pela EFI ao Cliente.

“Documentagido de Compra” significa a ordem de compra,
resumo do investimento, declaracio de trabalho, contrato escrito
ou outra documentagio assinada por vocé segundo a qual vocé
concorda em obter a licenga, Produto ou servico da EFI ou de
um dos parceiros da EFI.

“Vigéncia da Renovagio” significa o perfodo de trés anos a
partir da Vigéncia Inicial ou outra Vigéncia da Renovagéo, salvo
especificagio em contrario na Documentagio de Compra. Taxas
referentes a qualquer Vigéncia da Renovagdo poderdo sofrer
aumentos conforme as taxas da EFI entdo em vigor.

“Local do Site” significa a planta ou instalagio de impressio
especificada na Documentagio de Compra.

“Software” significa o software da EFI listado na Documentagéo
de Compra ou que lhe tenha sido licenciada nos termos deste
Contrato.

“Data de Inicio” significa a Data de Vigéncia da Documentagéo
de Compra ou a data em que o Produto lhe tenha sido
disponibilizado, o que ocorrer por dltimo.



“Term License Fees” means the term license fees for the
Product described in the Purchase Documentation, the payment
of which entitles you to Maintenance at no additional charge.
Unless otherwise specified in the Purchase Documentation,
payment obligations for Term License Fees commence on the
Start Date.

“Third Party IP Rights” means a third party’s U.S. patent
rights.

“Work Product” means any and all ideas, concepts, and
Intellectual Property Rights related in any way to the techniques,
knowledge, and processes of the Product, Services, and
deliverables provided by EFI, including any integration to third
party products, whether or not developed for you.

“You”, “you” or “Customer” means the person or entity that
obtained the Product under this Agreement and that is agreeing
to be bound by this Agreement.

Oracle is a registered trademark of Oracle Corporation.

Microsoft, Windows, and SQL Server are registered trademarks
of Microsoft Cotporation in the United States and/ot other
countries.

All other marks are the property of their respective owners.

If you have any questions, see the EFI website at www.efi.com.

Copyright © 2020 Electronics For Imaging, Inc. All rights
reserved.

“Taxas pelo Prazo da Licenga” significa as taxas pelo prazo da
licenga do Produto descrito na Documenta¢io de Compra, cujo
pagamento lhe confere o direito a Manutencdo sem custo
adicional. Salvo especifica¢io em contrario na Documentagio de
Compra, as obrigacoes de pagamento das Taxas pelo Prazo da
Licenca iniciam-se na Data de Inicio.

“Direitos de Propriedade Intelectual de Terceiros” significa
os direitos de terceiros a patentes nos Estados Unidos.

“Produto de Trabalho” significa todas e quaisquer ideias,
conceitos e Direitos de Propriedade Intelectual de qualquer
forma relacionados as técnicas, aos conhecimentos e processos
do Produto, Servicos e entregas a serem realizadas pela EFI,
inclusive qualquer integra¢ao a produtos de terceiros, tenham eles
sido desenvolvidos ou ndo para voce.

“Voce”, “vocé” ou “Cliente” significa a pessoa ou entidade que
obteve o Produto nos termos deste Contrato e que concorda em
vincular-se a este Contrato.

Oracle ¢ a marca registrada da Oracle Corporation.

Microsoft, Windows, e SQL Server sdo marcas registradas da
Microsoft Corporation nos Estados Unidos e/ou outtos pafses.

Todas a outras marcas sio propriedades de seus respectivos
titulares.

Em caso de duvidas, visite o website da EFI em www.efi.com.

Copyright © 2020 Electronics For Imaging, Inc. Todos os
direitos reservados.



LICENSE AND PURCHASE AGREEMENT

1. License.

(a). General. EFI grants you a limited, personal, non-transferable,
non-exclusive license to use or Access the Software and
Documentation solely for the putposes specified in the
Documentation. Only you, your employees or authorized
independent contractors, and your end users, as applicable, may
use or Access the Product or Documentation. The Software is
licensed, not sold. You have no ownership rights, express or
implied, or any other rights in the Software or Documentation
other than those specified in this Agreement. You shall not
relicense, sublicense, copy, modify, enhance, make errors
corrections to, create derivative works based on, decompile,
decrypt, reverse engineer, or disassemble the Software (including
any database) or Documentation, or permit any third party to do
so. You shall not rent, lease, lend, or otherwise distribute or use
the Software or Documentation in any time-sharing, service
bureau, or similar arrangement, or in any manner that may cause
the Software or Documentation in whole or in part to become
subject to any FExcluded License. Additional terms and
conditions may be provided with new Products or with an
update, release, or upgrade.

(b). Perpetual License. If you are being granted a perpetual
License, your License is revocable by EFI if you discontinue

Maintenance for the Software for any two (2) consecutive annual
Maintenance terms. You may install only the number of copies
of the Software at the Site Location(s) for which you have been
granted a License for use by you, your employees or authorized
independent contractors. You may make and retain one
additional copy for backup purposes only and may transfer the
location of any Site Location if you obtain EFI’s prior written
consent.

COT'AAIITEHUE O ITPEAOCTABAEHUN
ANITEH3NN U ITOKVYIIKE

1. Awunensus.

(a). Obrrme moaowkenud. EF] mpeaocTaBafeT Bam OrpaHHYEHHYFO,
ITEPCOHAABHYFO, HEIIEPEAABAEMYFO, HEHCKAFOYNTEABHYIO
AMIICH3MFO HA HCIIOAB3OBaHne [Iporpammuoro obecreueHns u
Aoxymerntanmn u AOCTyIT K HHM HCKAIOYHTEABHO B ICAfX,
ykasaHHBIX B Aokymenrtarmm. VcmoasszoBare IIpoaykr wam
AOKYMEHTAITNFO MAM ITOAYYaTh K HUM AOCTYII MOKETE TOABKO BBI,
BaImm COprAHI/IKI/I AL yHOAHOMO‘IeHI{bIC HC3aBHUCHUMBIC
ITOAPAAYHKN, 4 TaKKe BaIlll KOHCYHBIE ITOAB3OBATEAH (B
ITporpammvmoe
obecIiegeHne MPEAOCTABAACTCA Ha YCAOBHAX ANIICH3MPOBAHEA.

3aBHCHMOCTH ~ OT  KOHKPETHOIO  CAyYaf).
Omno He mpoaAaeTcs. Y Bac HET IPaB COOCTBEHHOCTH, IPAMBIX HAN
ITOAPA3YMEBACMBIX, MAH AIOOBIX APYTHX IpaB Ha [Iporpammuoe
Kpome
Hacrosmiem Coraammennn. Bol He wmMeere IIpaBa  IIOBTOPHO
AWIIEH3HPOBATh, IIEPEAABATh II0 CYOAHIICH3HM, KOIIMPOBATb,

obecriegeHue HAH  AOKYMEHTAIHIO, VKA3aHHBIX B

HM3MEHATh, YAVYIIATH, HCIPABAATH, CO3AABAT IIPOM3BOAHBIC
paborsr, pacimdpOoBHBATS,
obpaTHOE IIPOCKTHPOBAHIE HAT AH3ACCEMOATPOBATH
[Iporpammeoe oGecrieueHue (BKAIOYAA AFOOBIEC OA3HI AAHHBIX) HAK
AOKYMEHTAITHIO, MAM AOIYCKATH TAKHWE ACHCTBUA CO CTOPOHBI
TPETBUX AHIL. BB He rMeeT IIpaBa cAABATE B APEHAY, IIPCAOCTABAATE
B TIOAB3OBAHHE, OAAAKIBATH AU HHBIM OOPA30M PACIIPOCTPAHATE
HAX  WCIIOAB30BaTH  Ilporpammboe  obecriedcHHE — HAX
AOKYMEHTAITHIO IIOCPEACTBOM PabOTHI B PEKUME PasACACHIA
BpPEMEHH, OIOPO YCAYT MAU aHAAOTHYHBIM ODPA30M, HAH AFOOBIM
APYTEM CIIOCOOOM, KOTOPBIE MOKET IIPHBECTH K TOMY, YTO HA
[Iporpammeoe obeciredeHre AN AOKYMEHTAIIMIO B IICAOM HAH
YACTHYHO OYACT PACIIPOCTPAHATBCH Kakaf-AmbOo FlckaroueHHas
amrensus. Ha  mosble TIpoAykrsl, OOHOBAGHHSA, BEpCHH WU
MOAMMUKAIIMH ~ MOIYT — PACIIPOCTPAHATBCA — AOITOAHUTEABHBIC
YCAOBHSL

ACKOMITMAUPOBATD, BBIITOAHATH

(b). DBeccpounas awmmensus. B cAyuae mpeaocTaBACHHA BaMm

Geccpounoit Awmriensun Barma AHIIEH3UA MOXKET OBITb OTO3BaHA
kommanneit EFI, ecan BeI He mtoAbsyerech yeayramu TexHIYeckoro
obcayxuBanns [Iporpammuoro obecHedeHus Ha IIPOTHKCHIH
AIOOBIX ABYX (2) IOAPAA IEPHOAOB €KETOAHOTO TexXHmYeckoro
obcAyxuBaHMA. Bl BIIpaBe yCTaHABAUBATE TOABKO TO KOAMYECTBO
koruil IIporpammuoro obecriedeHns M HCKAIOYHTEABHO Ha
O0bekre(-ax), AAfl KOTOPOrO(-bIX) BaM OBIAA IIPEAOCTABACHA
AHIIeH3HUA HAa HCIIOAB30BAHUE BAMU, BAIIIUMH COTPYAHHKAME HAH
YIOAHOMOYCHHBIMI HE3aBHCHUMBIMHU ITOAPSAYMKAMU. Brl Brpase
CO3AaTh M COXPaHHTb OAHY  AOHOAHHTEABHYIO  KOIIHIO
HCKAIOYUTEABHO B IICAAX PE3EPBHOIO KOIHMPOBAHHUSA, A TAKKE
[IEPEHECTH MECTOHAXOKACHHE AFO00T0 13 OOBEKTOB IIPH YCAOBHH
ITIOAYYCHUS IIPCABAPUTEABHOIO IIHMCBMEHHOIO —COTAACHfl  CO
croponsr EFI.



(c). Term License. If you are being granted a term License, except
as otherwise specified on the Purchase Documentation, such
License has an Initial Term of three (3) years from the Start Date.
If you do not provide written notice of termination to EFI at
least 90 days before the end of the Initial Term or any Renewal
Term, the term will automatically renew at EFD’s then-current
Fees. Only you, your employees or authorized independent
contractors, and your end users, as applicable, may Access the
Product, and only for your business. You are solely responsible
for ensuring that data entry is timely, accurate, and reflects your
requirements. You shall indemnify and hold EFI harmless from
any liability, damages, or costs arising from data entered by you
or your end users or on your behalf.

(d). Third-Party Materials. Some third-party materials distributed
with the Product may be subject to other terms and conditions,
which are typically found in a separate license agreement or
“Read Me” file provided with those third-party materials. The
License does not apply to any third-party software except as
specified herein.

(e). Unauthorized Use. THE PRODUCT MAY CONTAIN A

LICENSE KEY TO PREVENT UNAUTHORIZED USE
AND EFI MAY EXECUTE OR DEACTIVATE THE
LICENSE KEY UPON TERMINATION OF YOUR
LICENSE. YOU ACKNOWLEDGE THAT THE LICENSE
KEY IS NOT A VIRUS, AND THAT EXECUTION OR
DEACTIVATION OF THE LICENSE KEY MAY RENDER
THE PRODUCT OR A PORTION OF IT INOPERABLE. IF
THE LICENSE KEY IS EXECUTED OR DEACTIVATED
AS SPECIFIED IN THIS AGREEMENT, YOU MAY BE
OBLIGATED TO PAY EFI'S THEN-CURRENT FEE TO
REACTIVATE THE PRODUCT.

2. Installation and Professional Services.

(a). Installaion. Unless specified in the Purchase
Documentation, the installation and implementation of the
Product is your exclusive responsibility. EFI has no responsibility
to modify the Product to cause it to function or operate on any
particular hardware system, configuration, or platform or with
any other software.

(c). AnreHsms ¢ OrpaHUYEHHBIM CPOKOM AedictBud. Fcam Bam

IIPEAOCTABACHA /A\MIICH3MUSA C OIPAHHYCHHBIM CPOKOM ACHCTBHI,
cpox Aetictsus IlepBoHauaabHOro IepmoAa Takod AwrieHsun
cocraBaseT Tpu (3) roaa ¢ MomeHTa HacTyIAeHna HagaApHOIT AaTH,
ecAan uHOe He yka3aHo B COIIPOBOANTEABHON AOKyMeHTaruu. Ecan
Ber He mnpurnaere B aapec EFl mucemeHHOE yBEAOMAEHHE O
IIPEKPAIIICHNN ACHCTBUA AHIIEH3UH He MeHee deM 32 90 Ameil Ao
okoH4YaHHUs  [lepBOHAYAABHOrO  IIEPHOAA  HAHM  AIODOIO
ITocAeayroImero ImepmoAa, CPOK aBTOMATHYECKH ITPOAACBACTCH
COrAACHO ~ACHCTBYFOIIM HA4 MOMCHT OKOHYAHHUS IIEPHOAQ
tapucpam  EFI.  Toapko  Bp, Bamm
yHOAHOMO"IeHHbIC HE3aBHCHUMBIC HOAPHA"H/IKI/I M BallTyl KOHCYHBIC
ITOAB3OBATCAH, B 3aBUCUMOCTH OT KOHKPETHOIO CAy9Yas, MOIYT
moAay4arb Aoctyr k ITpOAYKTY B TOABKO B KOMMEPYECKHX LICAAX
BAILLIETO IIPEAIPHATHS. BBl HeceTe EAMHOANYHYIO OTBETCTBEHHOCTD
32 ODeCIeYeHHEe CBOEBPEMEHHOCTH M TOYHOCTH BBOAHMBIX
AAHHBIX, 4 TAKKE 32 UX COOTBETCTBHE BAIIMM TpeOOBaHUAM. Bbl
obssyerecs orpaauts EFI  or Aroboif  oTBeTCTBeHHOCTH U
rapaHTHpyeTe BO3MEIICHHUE YIIepOa U PACXOAOB, BOSHHKAIOIIUX B
PE3YABTATE MCIIOAB30OBAHHS AAHHBIX, BBCACHHBIX BAMH, BAILIIME
KOHCYHBIMH ITOAB30BATEASIME HAHM OT BAILIEI'O NMCHHU.

COTPYAHUKH AN

(d). Croponnme wmarepmarsl. Ha Hekotopsle CcTOpOHHHE

MaTEpPHAABl, TIPEAOCTaBAfeMBIE BMecTe ¢ IIpoaykTom, moryT
PACIIPOCTPAHATBECA APYTHE YCAOBHA, KOTOPBIE, KaK IIPABUAO,
YKa3aHBl B OTACABHOM AHMIICH3HOHHOM COTAAIICHHH AN (pafise
«Read Me», KOTOPBIH IPEAOCTABAACTCA C TAKHMMH CTOPOHHHMH
mateprasamu.  Hacrosmmas Aumensus He pacupocTpaHsercs Ha

CTOPOHHEE IIPOIPAMMHOE  OOCCIICYCHHE, 32 HCKAIOYCHHCEM
ykazaHHoro B arom CoraarreHnn.
(e). Hecanknmonupopannoe wucrmoabszopanume. B HEAAX

[IPEAVIIPEKAEHUS HECAHKLIMOHUPOBAHHOI'O
HCITOAB3OBAHUA T[IPOAVKT MOJKET COAEPKATBH
AVLIEH3MOHHBIN KAFOY, A EFI MOKET UCITOAHUTD
AU AEAKTUBUPOBATH AMLIEH3MOHHBIM KAIOY
[TOCAE OKOHYAHUMA CPOKA AEMCTBUA BAILEN
AVLIEH3UN. BBI [TPU3HAETE, YTO AVULIEH3MOHHBIN
KAIOY HE ABASIETCS BUIPVCOM U YTO MCITOAHEHUE
AU AEAKTUBALIMSA AMLEH3MOHHOI'O KAIOYA
MOJKET TIPUBECTU IIPOAVKT MAUM EI'O YACTb B
HEITPUTOAHOE K MCIIOAB3OBAHUIO COCTOSHUE.
B CAVUAE MWCIIOAHEHUA VAU AEAKTHBALIMU
AMLEH3VMOHHOI'O KAIOYA B COOTBETCIBUU C
VCAOBIMSIMU HACTOSIIIEIO COLAAILIEHUS V BAC
MOI'VT BO3HUKHYTH OBS3ATEABCTBA [10 VIIAATE
KOMITAHMM EFI VCTAHOBAEHHOI'O HA MOMEHT
TAKOT'O UCITOAHEHUS UAU AEAKTUBALIMYM CBOPA
3A [TOBTOPHVIO AEAKTUBALIMIO [TPOAVKTA.

2. YcraHOBKa U IIPO(PECCHOHAABHBIE YCAYTH.

(a). Ycramoska. Ecan B COIpOBOAMTEABHON AOKYMEHTAIIUH HE
YKa3aHO MHOE, 33 YCTAHOBKY M BHeApeHHE IIpoAyKTa ITOAHOCTEIO
orBevaere Bbl. B obOsszamnoctu EFI He BxoAuT u3MeHeHUE
ITpoaykra ¢ 1eApro obeciredeHHA €ro pabOTOCIIOCOOHOCTH Ha
KaKOMI-AOO KOHKPETHOH AIIIIAPATHOI CHCTEME, KOHq)I/II'ypaL[I/II/I
uAM TAaTPOpME, A TAKKE B COYETAHHH C AFOOBIM APYTHM
ITPOrPAMMHEIM OOECIIEUCHIEM.



(b). Professional Services. You may purchase Professional
Setvices from EFI, and statement(s) of work may be created to
more fully desctibe the scope, duraton, and/or Fees for the
Professional Services, which will be governed by this Agreement.
All pre-paid Professional Services must be used within twenty-
four (24) months of the Start Date.

(c). Compensation and Fxpenses. On-site Professional Services

days are based on a standard 8-hour work day. Additional hours
will be billed at EFI’s then-current applicable rate unless a
different rate is mutually agreed. Customer shall reimburse EFI
for all reasonable out-of-pocket expenses (including travel,
lodging and meals) incurred in connection with on-site
Professional Services session(s). Professional Services scheduled
and/or petformed (i) duting after-hours on a weekday ot (ii) on
a Saturday will be invoiced at 150% of EFI’s then-current
Professional Services Fees. Professional Services scheduled
and/or petformed on a Sunday or a government-recognized
holiday will be invoiced at 200% of EFI’s then-current
Professional Services Fees.

3. Hosted Solutions.

If EFT or its designated third-party providers are hosting the
Software, the following additional terms and conditions apply:

(@). Access. EFT or its designated provider will provide those
services necessary to allow you Access, including a password(s).

(b). Data Entry. All data generated by and through your Access
will reside on servers of EFI or its third party providers.

(c). Password Security. You are solely responsible for (i) ensuring
that only authorized individuals have access to passwords to
Access the Product, (i) assigning roles and authority levels for
your Access, (iif) the conduct of individuals with Access, and (iv)
maintaining the confidentiality and integrity of passwords and
authority levels. You shall indemnify and hold EFI harmless
from any liability, damages, or costs arising from your failure to
comply with this Section.

(b). Ipodeccrmonanpupe yeayru. Bor moxere mprobpectn y
xommannu EFI ITpodeccronaabHbie yCAYTH, AAS 9ETO MOKET OBITH

COCTABAGHO TEXHHYECKOE 3aAaHHE, OOACE ITOAHO HM3AATAFOIIEE
00BEM, AAMTEABHOCTS U (MAH) crommoctb [IpodpeccronarbHbIx
YCAYI, KOTOpOe OYAET PEryAmpOBaTBCA B COOTBETCTBHH  C
HACTOAIIIM 3apanee
ITpodeccroHaABHEIE YCAYTH AOAKHBEI OBITB HCIIOAB30BAHBI Ha
MPOTAKEHHH ABAAIIATH  deThipex (24) MecAleB C MOMEHTa
HacTynAeHusa HagaAbHoM AaTEL

Coraammennem.  Bce OITAQYEHHBIE

(c). Bosmarpamaenwme u pacxoast. Beresansie [Tpodeccnonanpmsre

YCAYIH IIPEAOCTABAAFOTCA B PaMKaX CTAHAAPTHOIO 8-9acOBOIO
pabosuero AHA. 32 AOIOAHUTEABHBIEC YACHI PabOTBI OyAeT
B3MMATBCA ITAaTa coraacHo Ttapudpam EFI) AefictByrormmm Ha
MOMEHT IIPEAOCTABACHUSA YCAYIU, €CAM HE CYIIECTBYCT B3AHMMHON
AorosopeHHoCcTH 00 nHOM Taprude. KanerT 0bA3yerca BosmecTnTh
kommanmu EFI Bce pasymHBIE pPACXOABI, OIAAYCHHBIE H3 €€
COOCTBEHHBIX CPEACTB (BKAIOYAf PACXOABI HA AOPOIY, HOYACT H
€Ay), KOTOpBIE BO3HHKAM B CBA3H C BBIC3AOM(-aMH) AAf
rpeaoctaBacHus [IpodeccnoraapHbIx yeayr Ha mecte. Omaara 3a
ITpodpeccrmonanbHBIE  YCAYTH, — 3aIIAAHHPOBAHHBIE U (UAH)
IIPEAOCTaBACHHBIC (1) B CBEPXYPOYHOE BpeMsA B pabOYHE AHH HAH
(if) B cybOoty, Gyaer B3mmatocs B 150% pasmepe ot Tapudos
kommanmu  EFI,  AeficTByroImux Ha MOMEHT IIPEAOCTABACHUSA
ITpodpeccuonanpupix  yeayr.  IlpodeccnoHasbHEIE — yCAyTH,
3AIIAQHUPOBAHHBIC U (MAH) IIPEAOCTABACHHBIC B BOCKPECCHBE MAN
B Hepaboune rpasaHuYHbIEe AHH, orAaduBaroTca B 200% pasmepe
or Tapudos kommanuu EFI, aefictByrommnx Ha MOMEHT
rpeaocTaBacHuA [1podecCHOHAABHBIX YCAYT.

3. Pa3memieHHbIE peHIECHUA.

Ecan xommammsa EFlI wmam  HasHadeHHBIE €O  CTOPOHHHE
ITOCTABIMUKN  pasMerator IIporpammHoe  obecnedenme —Ha
XOCTHHIE, IPUMEHSIOTCA CACAYIOIIHE AOIIOAHUTEABHBIC YCAOBHA:

(@). Aocryn. Kommannsa EFl man HazHadeHHBII €10 CTOPOHHUI
ITOCTABIITUK OKA3BIBACT TAKHC YCAYIH, KOTOPBIE HEOOXOAHMBI AASA
obecriedeHua BaM AOCTyIIA, BKAIOYAS IIPEAOCTABACHHE HAPOAsA(-
eif).

(b). BBoa aammpix. Bce aamHBIE, KOTOpBIE TI€HEPHPYIOTCH B
Iporiecce HAH B pes3yAbrate Barnero AoCTyma, OCTaroTcs Ha
cepsepax kommarnu EF] mAn ee cTOPOHHHUX ITOCTABIIIHKOB.

(c). besomacHocte mapoas. Bmr eamHOAMYHO OTBewaete 3a (i)
OrpaHHYCHHE AOCTyIa K mmapoaam Aaf Aoctyma k [Ipoaykry
HEYIIOAHOMOYEHHBIX AHII, (i) pacIpeAeA€HHE AOAKHOCTEH W
ypoBHei moaHOMOuni AAf Aoctyrra, (iif) AeHCTBUA AHII C IIPaBOM
Aoctyma u (iv) cobAroacHmE KOHq)I/IAeHL[HaAbHocm IMapoOAEH
YPOBHEH ITOAHOMOYHH, M OOCCIICUYCHHE WX HAACKHOCTH. B
0bs3yeTech orpaauts EFI  or Aroboif orTBeTCTBEHHOCTH U
rapaHTHpyeTe BO3MEIICHHUE YIIepOa U PACXOAOB, BOSHHKAOIIHUX B
pe3yAbTaTE HAPYILICHNA BAMH YCAOBHE HacTosIero Pazaeaa.



(d). Scheduled Downtime and Upgrades. Downtime is required

from time-to-time for regular maintenance of the technology that
supports the Product. EFI shall use commercially reasonable
efforts to perform scheduled downtime outside normal business
hours. EFI may also install new or updated software from time
to time, including supporting software and firmware, in addition
to the Software, to aid in providing ongoing stability and security
of the hosted solution. You shall facilitate commercially
reasonable upgrades and operations without undue delay or
objection.

(e). Unexpected Outages. EFT shall use commercially reasonable
efforts to avoid unexpected outages and to restore Access as
soon as possible. If you do not have Access for more than two
(2) consecutive hours within any 24-hour period because of an
unexpected outage caused by EFI, you may request credit for one
day of the applicable Fees (based on an average of that month’s
invoice). THIS IS YOUR SOLE AND EXCLUSIVE
REMEDY AND EFI'S ENTIRE LIABILITY FOR
UNSCHEDULED DOWNTIME OR OUTAGES, AND EFI
WILL NOT BE LIABLE FOR ANY DAMAGES RELATED
TO ANY UNSCHEDULED DOWNTIME OR OUTAGES.

(f). Self-Hosting. You at all times retain the right to self-host the
Product from another location and, if you are being granted a
term license, continue to pay the Term License Fees for the
Software. Any Professional Services performed by EFI in
migrating a hosted solution to a self-hosted solution are billable
at EFD’s standard rates.

(2). Maintenance. If you are being granted a perpetual License as
a hosted solution, you must remain on Maintenance for the
period that EFI or its designated third-party provider is providing
the hosting services to you.

4. Fees and Delivery.
(a). Fees. You shall pay all applicable Fees.

(d). Ilaamoserit mpocroit w yavymrenwms. [Ipoctom mHOrA2
HEOOXOAMMEI ~ AAfl  IIAQHOBOTO  OOCAYMKHBAHHA —TEXHOAOTHIA,
KOTOpPBIE  ITOAAEPKHBAOT  IIpOAyKT. EFI npuaaraer Bce
BO3MOKHBIC YCHAHS, YTOOBI IIPOBOAHUTH IIAAHOBBIC IIPOCTOH B
Hepaboduee Bpemsa. EFI Takke mMoxer 1o mMepe HEOOXOAMMOCTH
YyCTAaHABAMBATG ~ HOBOE  HAHM  VAYYIIEHHOE  IIPOrPAMMHOE
obecriegeHHEe — BKAIOUYAsd BCIIOMOTATEABHOE IIPOTPAMMHOE I
ANITAPATHO-IIPOIPAMMHOE  OOECIIEYEHNE — AOIOAHHTEABHO K
ITporpaMMHOMY ODECIIEYEHMIO B IIEAAX OKA3aHHUA ITOMOIIM B
obecriedeHHUN  CTAOMABHOCTH M OE30IIaCHOCTH  PabOTHI
PAa3MEINEHHOrO Ha XOCTHHIC peIleHus. Bbol moaAepxnBaere
KOMMEPYECKH OIIPABAAHHOE YCTAHOBACHHE OOHOBACHHI AN
mpoBeAcHHEe PaboT IO OOCAYKHBaHHIO 0Oe3 HEODOCHOBAHHBIX
32AEPKEK A BO3PAKCHIH C BAIIICH CTOPOHEL.

(e). Buesamnrre mepebon B pabore. EFI mpraaraeT Bce BO3MOKHBIE

YCHAHSA, ITOOBI IIPEAOTBPATHTH BHE3AIIHbIE ITepebOH B paboTe M KaK
MOKHO OpIicTpee BocctanoButh Aoctyrr. Ecam y Bac mHer Aoctyma
Ha IPOTMKEHNN OoAee 2 (ABYX) 9aCOB IOAPSA B TEICHHE AFOOOTO
IIEPHOAA AAUTEABHOCTBIO 24 4daca BBHAY BHE3AITHBIX IIepeOOCB B
pabore 1o Bure EFI, BBl MOMKeTE ITOTPeOOBATH OCBOOOKACHHE OT
ITAQTEKA 32 OAHH ACHB IO ACHCTByIOIIEMy Tapudy (OCHOBBIBAACH
HA CpeAHEH cymme cdera-paxTypsl 3a Tekyrnumid mecdar). OTO
BAIIE EAMHCTBEHHOE WM HNCKAIOUWUTEABHOE
CPEACTBO  ITPABOBOM  3AIIUTBHI, A TAKXKE
MAKCHMMAABHASA OTBETCTBEHHOCTb KOMITAHMM
EFT 3A BHE3AIIHBIE TITPOCTOM MAWM IIEPEBOM B
PABOTE. EFI HE HECET OTBETCITBEHHOCTH 3A
AIOBBIE  VBBITKHM, CBA3AHHBIE C  AIOBBIM
BHE3AITHBIM ITPOCTOEM MAM ITEPEBOEM B PABOTE.

(f). CamocrosTeAbpHBII XOCTHHT. BBI MeeTe 1IpaBo B AF0DOE Bpems
pasMecTHTb Ha cBOeM cepBepe ITpOAYKT, ITlepeHeceHHEBIH ¢ APyToro
MECTd Pa3MEINEHUS M, CCAH BBl IOAVYHAH AHICH3HIO C
OIPAHHYCHHBIM CPOKOM ACHCTBHSA, IIPOAOAKAHTE YIIAAYHBATH
COOopBI 32 HCIIOAB30BAHHE AHIICH3HH C OTPAHHYCHHBIM CPOKOM

acticteus  Ha  [Iporpammuoe  obecriedeHmue. Axobbre
IMpodeccronaasHEe yeayrh, mpeaocTaBacHHEble Kommanuein EF]
10 IIEPEHECEHHMIO  Pa3MCIICHHOIO  pEINeHHsA B IIEAAX
CAMOCTOSITEABHOTO XOCTHHIA OITAQYHBAIOTCH COTAACHO

CTAHAAPTHBIM 'rapncpaM EFI.

(g) Texunueckoe O6CA§[)KI/IB2.HI/IC. Ecau Bam IIPEAOCTABACHA
6eccpquaﬂ AI/II_ICHSI/IH B KAaYCCTBC PA3MCIICHHOI'O PEIICHMS, BBI

AOAJKHBI IIOAB30BATHCA YCAYTaMH Texuudaeckoro O6CAY}KI/IB3HI/IH Ha
MIPOTMKECHUH IIEPHOAA, BO BPEMsA KOTOPOIO KOMITAHUSA EFI nan
yHOAHOMO"ICHHI)Iﬁ (S360] CTOpOHHHI;‘I ITOCTABIIUK ITPEAOCTABAACT BaM
YCAYTH IIO Pa3MEIIICHHIO.

4. COopsI U IIOCTABKA.
(a). COoper. Bel 00s3yeTech OmAAYMBATE BCE COOTBETCTBYIOIINE

CHopsL.



(b). Title and Risk of Loss. Title and risk of loss for any media
ot hardware for the Product transfers to you at EFI’s designated
manufacturing plant(s) or warchouse(s). If the Product is
delivered electronically, risk of loss transfers to you when the
Product or Access is made available to you.

(c). Hardware Delivery. Unless otherwise specified in the
Purchase Documentation, where you are purchasing hardware:
(i) EFT shall act as agent for you and procure insurance against
risk of loss and/or procure and prepay for shipment, (i) you shall
reimburse EFI for all charges relating to the shipment of
hardware upon EFI providing an invoice for such charges. EFI
shall use commercially reasonable efforts to ship hardware as
soon as practicable following execution of this Agreement and
EFT’s receipt of any required deposits. If you request a delay in
delivery or otherwise cause a delay in the transportation process,
EFI reserves the right to separately charge you for any costs it
incurs for paying the logistics company to store and warehouse
hardware on your behalf.

5. Product Maintenance.

(a). Subject to your timely payment of all applicable Fees, EFI or
its designated provider will provide you with annual Maintenance
for the Product. Maintenance terms automatically renew for
consecutive 12-month periods unless cancelled by either party
with written notice at least 30 days before the Maintenance
Renewal Date. Notwithstanding the foregoing, Maintenance for
certain Products (e.g., individual Software modules that are part
of the EFI Software solution) may only be cancelled in the event
that you are no longer using those certain Products; please first
consult with EFI in the event you desire to cancel Maintenance
for any Product.

(). You must possess a valid License to use any upgrade or
update. By using an upgrade or update, your license to any
previous version of the Product automatically terminates. If you
(i) have an out-of-date version of the Product or (ii) are not
current on Maintenance due to your failure to timely pay
Maintenance Fees and wish to update your version of the
Product, you must pay any unpaid Fees and may be subject to
additional fees to transfer or convert any old data. EFI reserves
the right to discontinue Maintenance for all out-of-date versions
of the Product.

(b). IIpaBo cobcerBennocTH M pucK cAyugarnon rubean. [TpasBo
COOCTBEHHOCTH WM PUCK CAYYANHON I'MOEAN AFOOBIX AAHHBIX HMAN
00OpyAOBaHHA AAA ObecredeHnsA paboTsl [IpoAyKTa IIEpeXOAdT K
BaM Ha ykazaHHOM(-bIX) Kommanueid EFI mponsBoAcTBeHHOM(-bIX)
HAT CKAGACKOM (-HX) obpekTe(-ax). Ecan ITpoayxr
IIPEAOCTABASCTCS B SACKTPOHHOM BHAE, PHCK CAYYaHHOH rHOeAn
IIEPEXOAHUT K BAM C MOMEHTA IIPEAOCTABACHES BaMm [1poaykTa Al

Aocryma.

(c). ITocrapka ammaparsoro obecrreuerns. Ecan nHOe He yKa3aHO B

COIpOBOAUTEABHOH AOKYMEHTAI[MH, TO IIPH ITOKYIIKE BaMM
ammapataoro obecrredenns: (i) xommamma EFI  Beictymaer B
KadeCTBEe BAIICIO areHTa M ITPHOOPETAET ITOAUC CTPAXOBAHUA Ha
CAyYall pHCKA CAyYafiHOW rmOeAn u (MAH) OPraHH30OBBIBACT
IIEPECBIAKY M OCYIIECTBAACT ee ITpeAomAary, (i) BeI obsAsyerecs
BosmectuTh EFI  Bce pacxXoABl, CBA3AHHBIE C IIEPECBIAKOM
AIITAPATHOTO ODECIICYCHHUA ITOCAC ITPEAOCTABACHHA BaM CYCTa-
dakryper Ha Takne pacxoAsr kommanueit EFI. EFI mpuaaraer Bce
BO3MOJKHBIC YCHAHA AAfA OTIIPABKM aIllIapaTHOTO ODeCIIeYeHHsA B
KpaTYaiIIiie CPOKH, CACAYA yCAOBUAM HacToArnero Coraarmesns u
ITOAYYHB HEOOXOAWMBIC aBAHCOBBIEC IAATCKH. ECAM BB AcAaere
3aIIPOC HA OTCPOYKY IIOCTABKH HAH AIODBIM APYTHM 0Opasom
saaepxuBacte otrpasky, EFI ocraBaser 3a coboit mmpaBo tpeboBath
BO3MCIIICHHA ~ PACXOAOB,  CBA3AHHBIX C  OIAATOH  YCAYT
AOTHCTHYECKOW  KOMIIAHHH ~ IIO0  XPAaHCHHUIO  AIIAPATHOTO
obecIIeYeHus OT BAIIIETO UMCHH.

5. TexHuueckoe 00CAy>KHMBaHUE IIPOAYKTA

(). Kommamma EFl wpmAm HazHadyeHHBI €10  ITOCTABIIUK
obecnieunBaeT exeroanoe Texuudaeckoe obcayxupanme [Ipoaykra
IIPH YCAOBHUH CBOECBPEMEHHON OIIAATBI BCEX COOTBETCTBYIOIIHX
Cbopos. Vcaousa TeXHHUIECKOTO OOCAY/KHBAHUA aBTOMATHYECKH
ITPOAAEBAIOTCS HA CACAYIOITHH 12-MeCAIHBIN IEPHOA, ECAU OHH HE
OBIAM OTMEHEHBI AIOOOH M3 CTOPOH ITOCPEACTBOM HAIIPABACHUSA
ITICBMEHHOIO YBEAOMACHHA He MeHee deM 32 30 AHel Ao Aatsr
IIPOAACHHSA CPOKA TEXHHYECKOIrO obcAyxubanmsa. Hecmorpsa mHa
BBIIIICYKA3aHHOE, TEeXHHYECKOE OOCAYKUBAHHE OIPEACACHHBIX
[TpoayxroB (manpumep, HMHAHBUAYAABHBIX MOAYACH
[TporpamMmuOro oOeceYeH A, ABASAIOIIUXCA YACTBIO — PEILCHUSA
[Tporpammuoro obecnedenus EFI) moxer ObITh OTMEHEHO TOABKO
B TOM CAYYae, ECAH BBl OOABIIIC HE HCIIOAB3yeTE Takue [IpOAYKTEL;
roxaAyiicra, obparurece B komranuto EFI 3a urdopmarmei B
CAy4ae, €CAH BBl XOTHTE OTKA3aTbCA OT YCAYTH TeXHHYECKOro
obcAyxRuBast AASL KAKOTO-AHOO [Tpoaykra.

(b). YroOBl HCIOAB30BATH YAYYILCHHEC HAM OOHOBACHHUE, BBI
AOAKHBI 00A2AQTH AEHCTBYIOIIEH Auniensmeit. HpI/I
HICITOAB3OBAHUH YAYUIIICHIA UAN OOHOBAEHHSA, BAIllA AUIIEH3UA Ha
IIPEABIAYIIYFO BepcHio [IpOoAyKTa aBTOMATHYECKH IIpeKpaInaeT
cBoe AerictBue. Fcam BbI (1) BAaaeeTe ycrapeBIell BepcHei
ITpoaykra wmam (i) He wumeere mpaBa Ha TexHmdeckoe
OOCAY/KHBAHHE ITO IPHYHNHE HECBOEBPEMEHHOH yiAaTel COopa 3a
TEXHIYECKOE OOCAYKUBAHIE, HO XOTHTE OOHOBHTH CBOIO BEPCHIO
ITpoaykTa, BAM HEOOXOAUMO OIIAATHTE BCE HEOITAAYCHHBIE COOPHI,
KpPOME TOTO, C BAC MOKET B3UMAThCA AOIIOAHHTEABHEIN cOOp Ha
ITEpEHOC HAH ITpeobpasoBanue crapbix AaHHbBX. EFI ocraBaser 3a
CODOI IIPaBO HPEKPATUTD IIPEAOCTABACHUE YCAYTH TeXHIYIecKoro
OOCAYKHBAHIA BCEX yCTAPEBINNX Bepcuii [TpoaykTa.



6. Warranty and Disclaimer.

(a). Limited Warranties. EFI watrants to you that (i) EFI has the
right to grant the License, (i) subject to your timely payment of
all applicable Fees, the Products as delivered to you will perform
materially in accordance with EFI’s then-current, applicable
specifications if all available updates, upgrades, and bug-fixes are
properly installed, and (iii) any Professional Services you
purchase will be provided in good and workmanlike manner
consistent with generally accepted industry standards. This
warranty does not apply to defects attributable to (A) any
equipment or software not provided or approved for use by EFI,
(B) any modification of the Product by you, your employees, or
any third party acting on your behalf, (C) any accident, neglect,
misuse, or abuse by you, your employees, or any third party acting
on your behalf, or (D) exposure of the Product to conditions
outside the range of environmental, power, and operating
specifications provided by EFI. You shall cooperate fully and
promptly with EFI’s attempts to identify the cause of any claimed
breach of this limited warranty.

(b). Secutity of Your Systems. You are solely responsible for (i)

ensuring the confidentiality, security, and integrity of your
network connectivity, data, and servers, (ii) preventing and
bearing the risk of any loss or damage to any data on your servers,

and (iif) maintaining archive and backup copies of any data.

(). WARRANTY DISCLAIMER AND REMEDIES. TO
THE MAXIMUM EXTENT PERMITTED BY APPLICABLE
LAW, THE WARRANTIES AND REMEDIES IN THIS
AGREEMENT ARE EXCLUSIVE AND ARE IN LIEU OF
ALL OTHER WARRANTIES AND REMEDIES. EFI, ITS
SUPPLIERS, AND LICENSORS SPECIFICALLY
DISCLAIM ANY OTHER  WARRANTIES AND
REMEDIES, INCLUDING, WITHOUT LIMITATION, THE
IMPLIED WARRANTIES OF MERCHANTABILITY,
FITNESS FOR A PARTICULAR PURPOSE, AND NON-
INFRINGEMENT; ANY WARRANTIES RELATING TO
SECURITY; AND ANY WARRANTIES THAT THE
OPERATION OF THE PRODUCT WILL BE
UNINTERRUPTED, OR ERROR-FREE. EFI MAKES NO
WARRANTY, IMPLIED OR OTHERWISE, REGARDING
THE PERFORMANCE OR RELIABILITY OF ANY
OTHER THIRD PARTY PRODUCTS, OR SERVICES.

6. T'apaHTHA ¥ OTKAa3 OT OTBETCTBEHHOCTH
(a). Orpanmgennas rapagrud. Kommarna EFI rapamntupyer, o (1)

OHA HMECT IIPABO IIPEAOCTaBAATh Amrensuro, (i) mpu ycAoBum
CBOEBPEMEHHOM OITAATEI BaMH BCeX cOOTBeTCTByroImx COOpoB,
ITpOAYKTBI — B TOM COCTOAHHH, B KAKOM OHH OBIAIT BAM ITOCTABACHBI
— OyAyT dakTugeckn paboTaTh B COOTBETCTBUH C ACHCTBYIOIIHMI
HA MOMEHT IIOCTABKU TeXHIYIecKknME xapaxtepuctukamu EFI, ecan
HAAACKAIITIM OOPAa30M YCTAHOBACHBI BCe OOHOBACHUA, YAYHIICHIA
¥ OTAGAOYHBIE KOMITOHEHTHI, u (iii) AroOsie ITpodeccnonasbHbie
YCAYIH, IPHOOPETEHHBIC BaMH, OYAyT OKAa3aHBI KAYECTBEHHO M
mpoeCCHOHAABHO B COOTBETCTBHH ~ C  OOITEITPHHATBIMI
OTPACAEBBIMH CTAHAAPTAMH. DTa TAPAHTHA HA PACIIPOCTPAHACTCH
Ha ycTpaHeHHMe AeEKTOB, OTHOcAmmMxCA K (A) Arobomy
OOOPYAOBAHHIO HAH IIPOIPAMMHOMY OOCCIEHYCHUIO, KOTOpOE He
OBIAO  IIPEAOCTABACHO HAHM AOMNYINCHO K HCIOAB3OBAHHUIO
xommanneit EFI, (B) arobGo#t moandwmkanmm ITpoaykra Bamm,
BallmmMu COprAHI/IKaMI/I AN /\}O6BIM TPCTI)I/IM AHITOM,
ACHCTBYFOIIEH OT Bamero uMeHu, nau (D) mcrmoab3oBaHmro
ITpoaykTa B YCAOBHAX, BBIXOAAIINX 32 PAMKH KAMMATHYCCKUX,
3ACKTpOTCXHI/ILI€CKI/IX n TCXHUYICCKUX yCAOBHI?I 3KCH/\Y&T2HI/II/I,
Tpebyemerx kommannert EFI. Bor o0ssyerecs B moAHOM 00beMe 1
MaKCHMAABHO OIIEPATHBHO COAelicTBoBaTh kKommammu EFI B
ITOIIBITKAX BBIACHUTH IIPUYHHY AIOOOTO 3aABAAEMOTO HAPYILICHUA
HACTOAIIEH OIPAHMYECHHON IrAPAHTHAN.

(b). DbesomacHocTp Bammmx cucrem. BBl eAMHOAHYHO HeceTe
OTBETCTBEHHOCTh 3a (i) obecrredeHue KOH(PUACHINAABHOCTH,
0E30IMaCHOCTH M HAACKHOCTH BAIIEIO CETEBOIO COCAMHCHHI,
AAHHBIX B cepBepoB, (ii) IpeAyIIpeKACHIE U B3ATHE Ha CeOs PHCKa
ATODBIX YOBITKOB MAH yIIepOa B OTHOIICHHUN AFOOBIX AAHHBIX Ha
BAIIINX cepBepax M (iil) XpaHEHHE apXUBHBIX U PE3EPBHBIX KOIIHI
AIOOBIX AAHHBIX.

(©. OTKA3 OT MPEAOCTABAEHUSA T'APAHTUN U
CPEACTBA IMPABOBOW 3AIINUTEL. B TOW CTEITEHU, B
KOTOPOI BTO PA3PEIIEHO 3AKOHOAATEABCTBOM,
TFAPAHTUM W CPEACTBA TIPABOBOI 3ALLUTHIL,
[IEPEUMCAEHHBIE B HACTOSLLIEM COI'AAILIEHWU,
ABASIIOTCS WCKAIOUUTEABHBIMY U 3AMEHSIOT
COBOI AIOBBIE APVIME T'APAHTUU U CPEACTBA
[IPABOBOI  3AILINTHL KOMIIAHUA EFI, EE
[TOCTABILMKY Y AWMLIEH3UAPHI YETKO 3ASIBAJIOT
OB OTKA3E OT AIOBBIX T'APAHTUM U CPEACTB

[TPABOBOIT  3AILMTBL,  BKAIOYAS, HO HE
OI'PAHUYMBASICH [TOAPAPA3YMEBAEMBIMU
TAPAHTHAMU TOBAPHOI'O COCTOSHUS,
[MPUTOAHOCTU  AASL  UCIIOAB3OBAHMS — AASA

KOHKPETHOM LIEAM M OTCYTCBMEM HAPVIIEHMA
[TPAB; AFOBBIMU I'APAHTUAMM, OTHOCALLIMMUICS K
BE3OITACHOCTH; M AIOBBIMM T'APAHTHMAMM B
OTHOIIEHWU BECIIEPEBOMHO "
BE3OLIMBOYHOI PABOTHI [TPOAVKTA. EFI HE AAET
HUKAKMUX TAPAHTHM, TTOAPA3YMEBAEMBIX WMAUM
VHBIX, B OTHOIIIEHUU CBOJICTB AU
HAAEKHOCTU AFOBBIX APYIUMX TTPOAVKTOB MAUM
VCAVIT TPETBUX AMIL



TO THE MAXIMUM EXTENT PERMITTED BY
APPLICABLE 1AW, THE SOLE AND EXCLUSIVE
REMEDY TO WHICH YOU ARE ENTITLED FOR
BREACH OF THESE LIMITED WARRANTIES, AND THE
ENTIRE LIABILITY OF EFI AND ITS SUPPLIERS
RELATING TO BREACH OF THESE LIMITED
WARRANTIES, IS, AT EFI’S OPTION, TO (1) REPAIR OR
REPLACE THE PRODUCT OR RE-PERFORM THE
SERVICE THAT DOES NOT MEET THE LIMITED
WARRANTY, OR (2) PROVIDE A REFUND OF THE
THEN-CURRENT REASONABLE COMMERCIAL VALUE
(IF ANY) FOR THE PRODUCT OR SERVICE THAT DOES
NOT MEET THE LIMITED WARRANTY. EXCEPT AS
PROVIDED IN THIS AGREEMENT, THERE ARE NO
REFUNDS, RETURNS, EXCHANGES, OR
REPLACEMENTS.

7. Infringement Indemnification.

EFI shall indemnify you from IP Claims and reimburse you for
damages paid by you to the party bringing the IP Claim pursuant
to a final, non-appealable judgment that the Product directly
infringes any Third Party IP Rights. If you do not notify EFI in
writing within 10 business days of learning of the IP Claim, and
give EFI proper and full information, assistance, and exclusive
authority to defend or settle the IP Claim, EFI will be relieved of
its obligations under this Section. If the Product or any part of it
is in EFT’s opinion likely to become the subject of a claim of
infringement of Third Party IP Rights, or if it is adjudicatively
determined that the Product or any part of it infringes Third
Party IP Rights, EFI may at its option (i) obtain for you a license
or right to use the Third Party IP Rights so you can continue to
use the Product, or (ii) replace or modify the Product with other
suitable and reasonably equivalent non-infringing technology or
parts, or (iii) if it is not commercially reasonable to take the
actions described in clauses (i) or (i) in this sentence, terminate
your License and, if you return the Product to EFI, refund a
portion of the license fee paid by you equal to the then-current
reasonable commercial value (if any) of the Product. EFI shall
not be responsible, liable, or obligated to indemnify or reimburse
you if the alleged infringement arises out of (i) compliance with
your requirements or specifications that are outside EFIs
standard specifications for the Product, (ii) any addition or
incorporation to or modification of the Product at your request,
(iii) any combination of the Product with any product or software
not provided by EFI, or (iv) use of the Product in the practice of
a process or system other than that for which it was intended. In
any event as described in the preceding sentence, you shall
defend and/or settle any claim brought against EFI at your own
expense, and shall indemnify EFI against any costs, legal fees,
other expenses, and damages required for the defense or
settlement of the claim.

B MAKCUMAABHO AOITYCTUMOWM AENCTBVIOIIIUM

3AKOHOAATEABCTBOM CTEITEHU BAIIIMM
EAVMHCTBEHHBIM " NCKAIOUYUTEABHBIM
CPEACTBOM TTPABOBOI 3AILINTHL "

MAKCUMAABHOI OTBETCTBEHHOCTBIO EFI U EE
[TOCTABILIMKOB B OTHOIIEHUM HAPVIIIEHUSA DTUX
OI'PAHNYEHHBIX TAPAHTUM ABASETCS, HA
VCMOTPEHME EFI, (1) PEMOHT HWAM 3AMEHA
[TPOAVKTA, UAU TTOBTOPHOE OKA3AHUE VCAVI,
KOTOPBIE HE COOTBETCTBYIOT TPEBOBAHWAM
OT'PAHMYEHHOI I'APAHTHH, MAW (2) BO3MEILIEHVE
AKTVAABHOI HA TAKOM MOMEHT OBOCHOBAHHO!
KOMMEPYECKOIM CTOMMOCTH (TP EE HAAMYNI)
[TPOAVKTA AU VCAVT, KOTOPBIE HE
COOTBETCTBVIOT TPEBOBAHUSAM OIPAHUYEHHOM
FAPAHTUM. 3A UCKAIOYEHVMEM VKA3AHHOI'O B
HACTOSILIEM COI'AALITEHUM, HUKAKOE
BO3MEIIEHUE, BO3SMOKHOCTD BO3BPATA, OBMEHA
VAW 3AMEHDBL HE TTIPEAOCTABASFOTCH.

7. OrpakAaeHHE OT OTBETCTBEHHOCTH B CAydae
HApyIIEHNA IIPaB.

EFI OTPAKAAET  BAC oT
HHTEAACKTYAAbHO

Ilperensuii,  CcBA3AHHBIX  C
CODCTBEHHOCTBIO, 1 TapaHTUpyeT BaMm
KOMITCHCALIMIO yIIEepOa, KOTOPBIH BBl BO3MECTHAH IIOAABILICH
COOTBETCTBYIOIIYIO IIPETEH3MIO CTOPOHE, B COOTBETCTBHH C
OKOHYATEABHBIM, HE IIOAACIKAIIUIM O0KAAOBAHHIO PEIICHUECM CYAQ
o ToM, uto ITpoaykr npamo mapymaer I1pasa HHTEAACKTYaABHOM
cobcrBenHocTn Tpethux Amm. Ecam Ber He yseaommre EFI B
ITICBMEHHOM BHAC B TedeHue 10 paboumx AHEI ITOCAE TOTO, KAK BB
Y3HAAH O TakoH IpereHsuu, u He upesoctasure EFI B moanmom
obbeme nH@OPMALIHTO, ITOMOIIIb u
HCKAIOYHTEABHbBIE IIOAHOMOYHSA OCIIAPHBATH HAM YPEIYAHPOBATH

HAAACKAIITYFO

[Iperensuro, CBA3AHHYIO M HHTIEAACKTYAABHOH COOCTBEHHOCTBIO,
EFI ocBoGoxAaeTcsi OT CBOMX ODA3AHHOCTEH IIO 5TOMY IIYHKTY.
Ecau ITpoayxr man Axo6as ero gacts, mo maeruro EFI, moryT crath
orHomeHurn  Hapymenus [Ipas
HHTEAACKTYAABHOH COOCTBEHHOCTH TPETBUX AMII, HAH CCAH B

IPEAMETOM  IIPETEH3NU B

CyA€OHOM IIOPAAKE OBIAO YCTAHOBAECHO, UTO ITpOAYKT HAM ATOGas
ero 4acTp HapymaioT I1paBa HHTEAAEKTyaABHON COOCTBEHHOCTH
Tperpux Ami, EFI Mmoxer Ha cBoe yeMoTperue (i) TOAYIHTD AAS BAC
AHMIICH3MIO ~ HAHM ~ IIpaBO  Ha  HCHOAB3oBaHume  [lpas
HHTEAACKTYAABHOH COOCTBEHHOCTH TPETBEIO AHIIA, YTOOBI BBI
MOTAHM TIPOAOAKATH HCIIOAB30BaTh [IpoaykT, mAm (ii) m3MeHHTH
HAH 3aMEHUTE [IPOAYKT APYrOH ITOAXOASMINCH H aHAAOIMYIHOMN
TEXHOAOTHEH HAHM KOMIIOHEHTAMH, HE HAPYIIAIOIIIMHE 11paBa, HAK
(iii) ecAm mpHHATHE Mep, OIMCAHHBIX B NyHKTax () mam (ii)
HACTOSIIIIETO IIPEAAOKCHH, ABAACTCSA KOMMEPUECKU
HCOIIPABAAHHBEIM, IPEKPATUTH ACHCTBHE Balled AwWIleH3UH U B
cayuae Bospata ITpoaykra xommanun EFI Bosmectuts Bam 9acts
VIOAQYECHHOIO  BAMU  AHIICH3HOHHOrO cbopa B pasMepe,
COOTBETCTBYIOIIIEM H4 TOT MOMCHT CTOHMMOCTH (€CAH TaKOBas
nmeercs) [Tpoaykra. Kommranma EFI He HeceT 0TBETCTBEHHOCTH T
Orpa)AaTh  BAaC OT  OTBETCTBEHHOCTH  HAH
ITPEAOCTABAATh BAM BO3MEIIICHHUE, ECAH 3aABAAEMOE HAPYIIICHIE
IIPOM3OIIIAO B Pe3yAbTaTE (1) BEIIOAHEHUSA BAIIINX TPEOOBAHUI HAH

He ODs3aHa

CODAIOACHIS BAIINX TEXHHYCCKUX XAPAKTCPUCTHK, KOTOPBIE
BBIXOAAT 32 PAMKH CTAHAAPTHBIX TEXHHYCCKHX XaAPAKTCPHCTUK
ITpoaykra EFI, (ii) Aroboro A0GaBAGHHA HAW BKAIOYEHHA B
ITpoaykr manm msmenenua IIpoaykra 1o Baremy 3arpocy, (iif)
Aroboro oopeanHeHna IIpoOAykTa € AFOOBIM IIPOAYKTOM HAN



THE RIGHTS GRANTED TO YOU IN THIS SECTION
ARE YOUR SOLE AND EXCLUSIVE REMEDIES FOR
ANY  ALLEGED INFRINGEMENT OF THE
INTELLECTUAL PROPERTY RIGHTS OF ANY THIRD
PARTY.

8. LIMITATION OF LIABILITY.

TO THE EXTENT NOT PROHIBITED BY LAW, IN NO
EVENT WILL EFI OR ITS SUPPLIERS OR LICENSORS BE
LIABLE FOR ANY INDIRECT, SPECIAL, INCIDENTAL,
CONSEQUENTIAL, RELIANCE, EXEMPLARY, OR
PUNITIVE DAMAGES, HOWEVER CAUSED AND ON
ANY THEORY OF LIABILITY, EVEN IF ADVISED OF
THE POSSIBILITY OF SUCH DAMAGES. EFI IS NOT
RESPONSIBLE FOR ANY LOST PROFITS OR REVENUE,
LOSS OF USE OF THE PRODUCT, LOSS OF DATA, OR
THE COST OF RECOVERING ANY DATA. EXCEPT FOR

INSTANCES INVOLVING EFT’S WILLFUL
MISCONDUCT, EFI WILL NOT BE LIABLE FOR
DAMAGES ARISING  FROM ANY  BREACH,

UNAUTHORIZED ACCESS, MISUSE, OR INTRUSION
RELATED TO YOUR DATA ON EFI’'S OR ITS
SUPPLIERS’ SERVERS OR ANY NETWORK YOU USE IN
CONNECTION WITH THE PRODUCT.

IIPOrPAMMHEIM ~ ODECIIEYCHHEM, KOTOPOE IIPEAOCTABACHO HE
xommanne#t EFI, mam (iv) wmcroawpsosanmsa Ilpoaykra B pabore
ITPOIIECCA MAHM CHCTEMBI, AAfl KOTOPBIX OH HE IIpeAHa3HadeH. B
AFOOON M3 CHTYAITHH, OIUCAHHBIX B ITIPEABIAYIIIEM ITPEAAOIKEHI,
BBl OOA3y€TECh OCIIOPUTHh W (HMAH) YPEIYAHPOBATH IIPETEH3HIO,
mporuB  EFI, 3a cBoit cuer u
xkomnencupoBate EFI  Bce pacxoAsr, cyaeOHBIE ©  mpodme
yIrepOa,
OCITAPUBAHUSA HAN YPETYANPOBAHUSA ITPETEH3NI.

BEIABHHYTYIO 00A3AHEI

I/I3A€p}KKI/I, n BO3MCIIICHUC H€O6XOAI/IMI)I€ ANAA

IMPABA, TIPEAOCTABAEHHBIE BAM B AAHHOM
PABAEAE, SABAAIOTCA BAIIMM EAVMHCTBEHHDBIM I

VMCKAIOUUTEABHBIM CPEACTBOM [IPABOBOI
3AIIIMTBL B CAVUAE AIOBBIX  3ASABASEMBIX
HAPVIIIEHUN IIPAB NHTEAAEKTYAABHOI

COBCTBEHHOCTHW TPETBbMX AIII.

8. OITPAHMYEHHME OTBETCTBEHHOCTH

B TOWM CTEIIEHHM, B KAKOM DTO HE 3AIIPEIIEHO
3AKOHOAATEABCTBOM, HUM B KAKOM CAVYAE
KOMITAHUMA EFI MAM  EE IIOCTABIIMKU WAU
AULIEH3MPABI HE HECVT OTBETCTBEHHOCTU 3A
KAKHE-AUBO HEITPSAMBIE, CIIELIMAABHBIE,
CAVUYAMHBIE, KOCBEHHBIE, KOMITEHCALIMOHHBIE,
[IPUCYKAAEMBIE B TTIOKA3ATEABHOM ITOPJAKE
VAU IITPA®HBIE YBBITKHM, BHE 3ABUMCHUMOCTU OT
[TPUYMH Y1 OCHOBAHMIM X BO3HUKHOBEHUWA VAU
BHE 3ABMCHUMOCTM OT IIPMUMH U BHAOB
OTBETCTBEHHOCTH, AAKE ECAM BEPOATHOCTbD
TAKMX VBBITKOB BBIAA TIPEACKA3AHA. EFI HE
HECET OTBETCBTEHHOCTHM 3A KAKVIO-AHMBO
VIIVIIEHHYIO BBII'OAY MAM IIPMBBIAb, VIPATY
BO3MOKHOCTHU DKCITAVATALIMH, [TOTEPIO
AAHHBIX HMAM PACXOABI HA BOCCTAHOBAEHUE
KAKHX-AMBO  AAHHBIX. 3A  HMCKAIOYEHMEM
CAVYYAEB  VMBILIIAEHHOI'O  HAPVIIEHUA  CO
CTOPOHBI EFI, KOMIIAHMA EFI HE HECET
OTBETCTBEHHOCTHM 3A VYBBITKHM, [IOHECEHHBIE B
PE3VABTATE TAKUX AEVMCTBUN, KAK HAPVIIIEHUE,
HECAHKILIMOHMPOBAHHBIIN AOCTVII,
HEHAAAEJKAILEE HCIIOAB30OBAHUE MAM B3AOM,
CBA3AHHBIE C BAILIMMM AAHHBIMM HA CEPBEPAX
EFI AW EE I[TOCTABILIMKOB MAM B AFOBBIX CETAX,
KOTOPBIE BbI UCITOAB3VETE B CBA3U1 C [IPOAVKTOM.



IN NO EVENT WILL EFI’'S TOTAL LIABILITY FOR ALL
CLAIMS ARISING FROM OR RELATED TO THE
PRODUCTS, SERVICES, ACCESS, AND/OR THIS
AGREEMENT, REGARDLESS OF THE FORM OF
ACTION (WHETHER IN CONTRACT, TORT, UNDER
STATUTE, OR OTHERWISE) EXCEED THE TOTAL
AMOUNT OF THE FEES ACTUALLY PAID BY YOU IN
THE 12 MONTHS PRECEDING THE CLAIM FOR THE
EFI PRODUCT, SERVICES, OR ACCESS GIVING RISE TO
THE CLAIM. YOU AGREE THAT THIS AMOUNT IS
SUFFICIENT TO SATISFY THE ESSENTIAL PURPOSE
OF THIS AGREEMENT AND THAT THE PRICE OF THE
PRODUCT, PROFESSIONAL SERVICES, OR ACCESS
REFLECTS THIS ALLOCATION OF RISK.

THE FOREGOING LIMITATIONS OF LIABILITY AND
DISCLAIMERS FORM AN ESSENTIAL ELEMENT OF
THIS AGREEMENT, WITHOUT WHICH EFI WOULD
NOT HAVE LICENSED OR SOLD THE PRODUCT TO
YOU OR PROVIDED YOU WITH ACCESS.

BECAUSE SOME JURISDICTIONS DO NOT ALLOW
SOME OR ALL OF THE EXCLUSIONS OR LIMITATIONS
OF LIABILITY IN THIS AGREEMENT, SOME OR ALL OF
THEM MAY NOT APPLY TO YOU.

9. Proprietary Rights and Confidential
Information.

(a). No Implied Conveyance of Proprietary Rights. The Product,
Documentation, and any Work Product are the valuable,
confidential, and proprietary property of EFI, its suppliers and
licensors. EFI is not conveying any of its Intellectual Property
Rights, except the limited rights specified in this Agreement. You
shall maintain and reproduce all copyright, trademark, patent,
and other proprietary notices on the Product in the same form
and manner as delivered by EFI.

MAKCHMMAABHAA OTBETCTBEHHOCTD EFI 11O BCEM
IMPETEH3MAM, BO3HUKAIOIIVMM B CBA3M C
ITPOAVKTAMUY, VCAVI'AMU, AOCTVIIOM WM (AN)
HACTOAIIVMIM COI'AAIIIEHMEM, HE3ABHMCHMMO OT
OOPMBI ITOAAYM MICKA (ITO AOT'OBOPY, BCAEACTBUE
ITPABOHAPVIIIEHMA, COI'AACHO VCTABY MAM HA
MNHOM OCHOBAHUM), HE MOJXET IIPEBBIIIATDH

OBIIIVYIO CYMMV CBOPOB, OAKTUYECKN
VITAAYEHHBIX BAMU 3A 12 MECALIEB,
[TPEAIIIECTBVIOIIIMX  TAKOI TIMPETEH3UM B

OTHOILEHNU [MTPOAYVKTA, VCAVI MAU AOCTVIIA EFIL,
CTABIIIUX TIPUYMHOWM TAKOWM TIPETEH3UM. BBl
COI'AALIAETECH, YTO TAKAS CYMMA SBASIETCA
AOCTATOYHOIT AASI AOCTIDKEHUA OCHOBHOI
LIEAU HACTOSILIEIO COIAAIIEHUSA, A TAKJKE C TEM,
YTO ILIEHA HA IIPOAVKT, IMPO®ECCUOHAABHBIE
VCAVIM UAU AOCTVII COOTBETCTBVIOT TAKOMY
PACITPEAEAEHUIO PUCKA.

BBIIITEM3AOKEHHDBIE OI'PAHMYEHNA
OTBETCTBEHHOCTU 141 OTKA3 oT
OTBETCTBEHHOCTU IMPEACTABAAIOT COBOU
CYIIECTBEHHBIN SAEMEHT HACTOSIEI'O

COT'AAIITEHMS, BE3 KOTOPOI'O KOMITAHMA EFI HE
IMPEAOCTABHAA Bbl BAM AVLTEH3MTO NAM ITPOAAAA
BbI ITPOAVKT, MAW HE TTPEAOCTABUAA BBl AOCTVII.

BBUAY TOI'O,YTO B HEKOTOPBIX FOPMCAMKIMAX HE
AOITVCKAIOTCA HEKOTOPBLIE AN BCE
MCKAFOYEHMA AN OI'PAHMYEHMA
OTBETCTBEHHOCTU, M3AOKEHHBIE B HACTOSIIIEM
COI'AAIITEHNY, HEKOTOPBIE HMAM BCE I3 HHX
MOI'VT HE PACITPOCTPAHATHCA HA BAC.

9. ITpaBa cCOGCTBEHHOCTH U KOH(PHAECHIINTAABHAA
uH(popManus.

(). Coraarienpe  He  moApasyMeBaer  mepepady  Ilpas
cobersennoctr. [Tpoaykr, AokymerTarms nau Aro6sie PesyabraTsr
paboTs SBASIFOTCS [IEHHOH, KOH(DPHACHITNAABHOM u
IIPOIIpUETAPHON  coOcTBeHHOCTRIO — Kommanmu  EFI,  ee
rocTaBiukoB u Aurensuapos. EFI ve mepeaaer csou Ilpasa Ha
MHTEAACKTYAABHYFO COOCTBEHHOCTD, 3a HICKATOYECHUIEM
OIPaHHYCHHBIX IIPaB, YKA3aHHBIX B HactosmeM CoraarneHnn. Ber
00s13yeTeCh ITOAACPKUBATD U BOCIIPOU3BOAUTB BCE CBEACHHA OO
ABTOPCKAX IIPaBaX, TOBAPHBIC 3HAKM, IATCHTBI M IIPOYHE
yBeAOMAEHUS O IpaBooOAasaTeAe [TpoaykTa B TOI ke popme u TeM
JKE CITOCOOOM, KaK 3TO AcAaeT kommannsa EFI.




(b). Protection of Information. You shall not disclose any of
EFI’s Confidential Information, and shall take precautions with
respect to EFI’s Products and Confidential Information that are
at least as protective as you take to protect your own confidential
information and proprietary rights of the greatest sensitivity. You
shall advise your employees and authorized independent
contractors of the confidential and proprietary nature of the
Product and EFI’'s Confidential Information and of the
restrictions imposed by this Agreement, and confine access to
the Product and EFI’s Confidential Information to those
individuals who need it in the ordinary course and scope of their
employment or relationship with you. Except as specified in this
Agreement, you shall not directly or indirectly disclose any part
of the Product, EFI’'s Confidential Information, or
Documentation to any third party.

(c). Termination; Injunctive Relief. Your violation of the
confidentiality obligations or of EFI’s Intellectual Property

Rights may cause irreparable damage that cannot be fully
remedied by money damages. In the event of any actual or
threatened violation, you agree that EFI will be entitled, in
addition to any other remedy available to it, to (i) terminate this
Agreement, retake possession of the Product, execute the
License Key, and/or terminate Access, and/or (ii) obtain
injunctive or other equitable relief from any court of competent
jurisdiction to prevent any further violation.

(d). Use of Your Trademarks and Iogos. Subject to any
reasonable use guidelines, you grant EFI a non-exclusive,

worldwide, royalty-free license to use Customer Marks in
connection with this Agreement, for use with the Product, for
promoting EFI’s Products in marketing materials, print, or on-
line advertising, and for identifying you as an EFI customer. You
shall also secure for EFI any rights or sublicenses required for
EFT’s use of the trademarks or service marks of your Affiliates.
EFI acknowledges that (i) Customer Marks are owned solely and
exclusively by you or your Affiliates, (if) EFI has no other rights,
title, or interest in or to Customer Marks, and (iii) all use and
goodwill of Customer Marks by EFI inures to the benefit of you
and your Affiliates.

(b). 3arrurra mrdopmartm. Ber 00a3yeTecs He pasraarats A0y

Koudunaenmmaasnyro  madopmanmro EFl u  mpumars  Bee
BO3MOJKHBIE ~ MEPH B OTHOIIICHI ITpoaykroB  u
Koudunaenrmassnon uagopmarun EFI, obecnieunparorue me
MCHBIITUH ypOBCHb 3aINUTBI, YCM Mepr, HpI/IHI/IMaCMI)IC BaMH AAA
3AIMATH COOCTBEHHONW HAMDOAEE YASBUMOW KOH(PHUAEHIIHAABHON
nHOPMAIINK U IIPaB COOCTBEHHOCTH. BrI 00A3yeTech yBeAOMITD
CBOMX  COTPYAHHKOB U
ITOAPAAYHKOB O KOH(PHACHITMAABHOM M ITATEHTHOM Xapakrepe
ITpoayxra n Korduaennmaasaoii nadopmarmu EF], a Takike 00
HaAara€MbIX HACTOAILIM COI‘/\Q.LHCHI/ICM, 158

YHOAHOMO‘IeHHbIX HE3aBHUCHUMbIX

OrPaHMYCHUSAX,
mpeaoctaButh  Aoctyn K Ilpoaykry n KoudwmaeHImasHON
nadopmarmn EF] TOABKO TeM AMItaM, KOTOPBIM OH HEOOXOAMM
AASL BBIIIOAHCHHS PabOYMX 3aA29 HAU ITOAACPIKAHUS ACAOBBIX
OTHOIIIECHUH ¢ BaMU. 32 UCKAFOYCHUEM YKA3aHHOIO B HACTOSLIEM
CoraarieHuy, BBl HE HMeEETe IIPaBa IIPAMO HAM KOCBEHHO
PACKPEIBATD TPETBUM AHIAM HH(OPMAIIMIO O AFODOH wacTn
IMpoaykra, Kouduaennmarsayro nudopmanumo EFl  manm
PACKPEIBATD MH(POPMAIIHIO, COACPIKAIIYIOCH B \OKYMECHTAIHI.

(©). Pacropikenne coraarrrenns;  oGecHeYHTEABHBIC  MEDBL

Hapyrrenne 00532TEABCTB B YACTH COXpaHeHUA
KOH(UACHIIMAABHOCTH ~ HAKM  IIpaB  Ha  HHTEAACKTYAABHYIO
cobcrBernocTs kKommannu EFT ¢ Barteit cropoHBI MOKET IIpUBeCTH
K HEIIOIPABHMOMY YILEPOY, KOTOPBEIH HEBO3MOMKHO IIOAHOCTBIO
KOMITCHCHPOBATh IIyTEM ACHCKHOI KOMIICHCALIMH YOBITKOB. BbI
COrAQIIAETeCh, YTIO B CAyYaec AOOOIO (haKTHYECKOIO HAH
roreHnuasbHoro Hapymenus komuanus EF] mveer mpaso, kpome
IIPOYHX AOCTYIIHBIX €¥1 CPEACTB ITPABOBOU 3aIIIHTHL, (1) PACTOPIHYTH
macrosiiee CoraareHue, BOCCTAHOBUTB CBOE IIPABO BAAACHUSA
[TpoaykroMm, nCHOAHUTH AHIICHSHOHHBII KAIOY 1 (HMAN)
npekparuts Aoctyr, n (wam) (i) OAyYnMTH OT AFOOOrO CyAa
KOMITCTCHTHOH IOPHUCAUKIIMH CYACOHBI 3aIIpeT HAH HHOCE
AHAAOTUYHOE  CPEACTBO  CYACOHOH  3allTBI  C  IICABIO
IIPEAOTBPATHTD AAABHEHIIIIE HAPYIIICHHS.

(d). HMcooap3oBaHme BAIMX TOBAPHBIX 3HAKOB M AOrOTHIIOB. B

COOTBETCTBHH  C  AIOOBIMH  PasyMHBIMH  VKa3aHHAMH IO
SKCITAYATAITIH BBl ITPEAOCTABAAETE KOMIIAHUHT EFI
HEHCKAIOYHTEABHYIO, TAODAABHYIO, OECIAATHYIO AHIEH3MIO Ha
HCIIOAB3OBAHME 3HAKOB 3aKA39YMKA B CBASM C HACTOAIIUM
CoraameHnemM ¢ IEABIO HX HCIOAB30BaHHA C IIpoAykrom, Aas
npoasmxernsa Ilpoaykros EFI B MapkeTHHTOBBIX MaTepHaAax,
ITEIATHON MAM HHTEPHET-PEKAAME, 4 TAKAKE AAS YKA3AHUA BAC KaK
sakazunka EFL. Ber Taxxe mpeaocraasgere kommanmn BEFI AIOOBIE
IIpaBa MAU CYOAHIIEH3HH, HEOOXOAUMBIE €l AAA HCIIOAB3OBAHUSA
TOBAPHBIX ~ 3HAKOB HAHM  3HAKOB  OOCAYKHBaHUA
AdduanpoparHbx npusHaer, 9ro (i
CAMHOAMYHBIM M HCKAIOYHTCABHBIM COOCTBEHHHKOM 3HAKOB
3aKA3YHKA ABAACTECH BBl HAH BaI A(DOUATPOBAHHBIE KOMITAHI,
(i) EFI me mmMeer Apyrux IpaB, IpaBa COOCTBEHHOCTH HAHU
OCHOBAHHH Ha IIOAYYCHIE IIpaB Ha 3HAKHU 3aKa3dnKa, u (i) Aroboe
HICITOAB3OBAaHIE 3HAKOB 3aKA3UMKA H PEIyTAIINN 3HAKOB 3aKA3YINKA
xommanueit EFI ocyimecTBAfeTcs ¢ BBITOAOH AAA BAC ¥ BAIINX
A PuAnpOBAHHBIX KOMITAHHIH.

BAIITHX
komrragmii.  EFI



10. Termination.

(a). This Agreement may be terminated immediately upon written
notice to the other party (i) by EFI, if you fail to make any
required payment other than Maintenance Fees, (ii) by the non-
breaching party, if you or EFI fails to cure a material breach
within 30 days after written notice from the non-breaching patty,
or (iii) by EFIL, if you cease doing business as a going concern,
become the object of voluntary or involuntary bankruptcy or
liquidation proceedings that are not dismissed within 60 days
after the initial filing, or if a receiver is appointed with respect to
a substantial portion of your assets.

(b). Upon termination, you shall promptly (i) pay EFT all unpaid
fees accrued before the termination, (i) return all EFI
Confidential Information and the Product, and (iii) return any
materials, programs, manuals, and other items related to or
derived from the Product in your possession or control. EFI shall
use commercially reasonable efforts to provide you with any
proprietary data belonging to you in the format in which it is
stored by EFT at the time of termination.

11. Audit Rights.

EFI may audit your use of or Access to the Product. Any audit
will take place after prior notice to you, during regular business
hours, and in a manner that does not unreasonably interfere with
your normal business. If the audit shows that you are using or
accessing the Product in a way that violates this Agreement, EFI
may invoice you for such use or Access, including late fees,
interest, and expenses associated with the audit. If you do not
timely pay that invoice, EFI may exercise its termination rights
and pursue any other rights or remedies available to it.

12. Consent to Use Data.

EFI may collect and use technical data and related information
to facilitate providing and/or confirming authorized use of
Products, Access, Professional Services, and/or Maintenance to
and by you. Subject to EFI’s then-current privacy policy
(available  at  https://www.efi.com/legal/ptivacy/)  and
applicable laws and regulations, EFI may (i) use this information
to improve its products, to provide customized services or
technologies to you, and/or to confirm authorized use, (i)
transfer this information to EFI’s affiliates, agents, and partners,
and (iii) transfer this information to the United States and/or any
other country where EFI or its affiliates, agents, and partners
maintain facilities.

10. Pacrop>keHnnue.

(a). Hacrosree PaCTOpPrHyTO
HEMEAACHHO ITOCPEACTBOM ITHCbMEHHOIO YBEAOMACHUS OAHOM H3

CoraarrieHne  MOXET — OBITBH
cropor (i) mo wmmmmmarmBe EFI, ecam Bl He mpomsBeAn
00A3ATEABHBIC ITAATEKH, 32 HCKAFOUeHIeM COOPOB 32 TEXHIYIECKOE
OOCAyKHBaHMHE, (1) ITO MHUITIATHBE UCIIPABHOMN CTOPOHBI, ECAU BB
nan EFI He yerpanuan cymecrsennoe Hapyienne B tedenne 30
AHEH C MOMEHTA IIHCBMEHHOTO VBEAOMACHHSA HCIPABHOM
croponoi, uan (iii) mo muammatnse EFI, ecan Bor mpekparmaere
HEITPEPHIBHYIO
AODPOBOABHON HAHM ITPHHYAUTEABHOW ITPOIEAYPHI ITPH3HAHUSA

ACATECABHOCTb, CTAHOBUTECH OOBEKTOM
GAHKPOTOM WMAHM AMKBHAAIINN, KOTOpas He OBIAA IIPEKpaIlieHa B
Teuerne 60 AHEH C MOMEHTAa BO3OY/KACHNA, HAM €CAN HA3HAYCH
KOHKYPCHBIN VIPABAAIOIINI AAf 3HAYMTEABHOI YaCTH BaIlIHX

AKTHUBOB.

(b). Ilpm pacropxeHMH BBl 0DA3yeTECh Kak MOXKHO ObicTpee (i)
semAaTnTh EF] Bce HeomaadeHHble COOpEI, HAKOIIHBIIHECH AO
MOMeHTa pactopikeHud, (i) BepHyTh BCrO KOH(MUACHIMAABPHYIO
nadopmarmio EFI u ITpoaykr, n (iii) BepHYTs BCe MaTEpPHAAHL,
IIPOrPAMMEI, PyKOBOACTBA H IIPOYHE KOMIIOHECHTHI, CBA3AHHBIC C
ITpOAYKTOM HAK OCHOBAHHBIC Ha HEM, KOTOPBIE HAXOAATCSA B BAILIEM
BAAACHWHN HAH TIOA BarmmM KoHTpoAeM. EFI obssyercs mpuaoxnTs
BCC BO3MOJKHBIC YCHAHSA, ITOOBI IIPEAOCTABHTH IIPUHAAACIKAIIIUC
BAaM AAHHBIC, IIPEACTABASIOLIIC BAIIy CODCTBEHHOCTD, B (popmaTe,
B KOTOpOM OHM Xxpadarca B kommammm EFI ma momenT
pacropskenus CoraareHus.

11. ITIpaBo Ha ayAmT.

EFI Bupase mpoBepHTB, KaK BBl HCIIOAB3yeTe I[IpOAyKT mAm
rmoAyvaete k¥ Hemy Aoctyr.  AroGoIl ayAnT IIPOBOANTCH IIOCAE
OTHPABKH BaM IIPEABAPUTEABHOIO YBCAOMACHHUSA, B TEUCHHUE
CTAHAAPTHOTO pPabOYero BPEMEHH M TAKHM ODpasoM, <TOOBI
n30exaTh HEODOCHOBAHHOIO HAPYIICHUS BAIIEIO OOBIYHOIO
pexuma  paborel. EcAm B XOAe ayAMTa BBUBACHO, HUTO BB
ncnoAbsyete [IpOAYKT HAM IOAYYaeTe K HEMY AOCTYII B HAPYIIICHUE
Hacrosero Coraamennsd, EFI moxer BBICTABUTH BaM CUYET 32
TAKOE HCIOAB30BaHHE HAX AOCTYI, KOTOPBIH MOMET BKAIOYATH
KOMHCCHIO 33 IIPOCPOYKY, IIPOIEHTHl U PACXOABI, CBA3AHHEIC C
IIPOBEACHUEM ayAnTa. ECAN BBl CBOEBPEMEHHO HE OIAATHTE TAKOH
cuer, kommanua EFl MoxeT BOCIIOAB3OBATBCA CBOHM IIPABOM
PACTOPIKEHHA HAH AIOOBIMH APYIHMH AOCTYIHBIMH €l IIpaBaMu
HAH CPEACTBAMU IIPABOBOI 3AINTHL.

12. Pa3penieHue Ha HCIIOAB30BAHUE AAHHBIX.

EFI moxker coOHparh U HCIIOAB3OBATH TEXHHYCCKAE AAHHBIC M
CBA3AHHYIO C HUMH HH(MOPMAIIMIO B IICAAX IPEAOCTABACHUA W
(MAM) TIOATBEPIKACHHSA CAHKIIHOHHPOBAHHOIO HCITOAB30BAHHA
IMpoayxros, Aocrtyma, IlpodeccHoHaABHBIX ycAyr u  (MAH)
TeXHIYECKOrO OOCAYKHBAHUSA, IPEAOCTABAACMOTO BaM HAH BAMIL
B coorBeTcTBIE € HACTOAIICH IOAUTHKONR KOH(DHACHIIHAABHOCTH

KOMITAHUI EFI (rocTyriHa o aApecy
https://www.cefi.com/legal/ptivacy/) u ACHCTBYIOIIUM
3aKOHOAATEABCTBOM H IIpaBOBBIME HOpmamu, EFI  wmomer: (I

HCIIOAB30BATD 9Ty HH(OPMALIIIO AAf YCOBEPILICHCTBOBAHUSA CBOCH
ITPOAYKITHH, AAA ITPEAOCTABACHHA BaM HMHAHUBHAYAAH3HPOBAHHBIX
YCAYI  HAM  TEXHOAOTHH, Hu  (MAM)  ITOATBEP/KACHUSA
CAHKIIHOHHPOBAHHOTO AOCTYIIA, (ii) IIepeAaBaTs 3Ty HHAPOPMAIIIIO
cBOMM apPUAMPOBAHHBIM KOMIIAHUAM, Al€HTaM ¥ ITapTHEpaM, (iif)
rrepeaasats o1y nHpopmanuro B CIIA u (nan) B AroGyro Apyryro
CTpaHy, B KOTOPOHM €CTb kommamnu  EFI,  ee
apPUAMPOBAHHBIX KOMITAHHE, ATEHTOB ¥ ITAPTHEPOB.

OOBEKTHI



13. Compliance with Laws.

(a). Export Law Compliance. The Product and related
technology, information, and materials are subject to the export
laws and regulations of the United States. You shall comply
with those and any other applicable export laws or regulations.
You are solely responsible for obtaining any necessaty export
licenses and exemptions. The Product and related technology,
information, and materials may not be exported or re-exported
to any U.S.-embargoed countty, to any person or entity on any
list of prohibited parties designated by the U.S. government, or
otherwise in violation of any export law or regulation.

(b). Compliance with Laws. You may only use the Product in
compliance with all applicable laws and regulations. Upon
written notice to you, EFI may modify or suspend your use of
or Access to the Product as necessary to comply with any law
or regulation. Both parties acknowledge their responsibilities
and commitments to abide by and comply with international
anti-corruption laws, including but not limited to the United
States Foreign Corrupt Practices Act and the United Kingdom
Anti-Bribery Act, and any amendments and regulations relating
to those laws, in addition to each of our own ethical guidelines
(EFT’s Code of Conduct is available online at

http:/ /it.efi.com/committee-details/code-business-conduct-
and-ethics). Specifically, for example, no employee, or any
individual or entity acting on behalf of or for the benefit of
either EFI or Customer, may give or receive anything of value,
or anything that may be perceived as valuable, to or from a
government official or any other individual for the purpose of
influencing any act, securing any improper advantage, or
obtaining or retaining business.

14. General Provisions.

(a). Taxes. Except with respect to income recognized by EFI,
you are liable for all tariffs, duties, and taxes, however designated
or levied, based on your possession, use of, or Access to the
Product, this Agreement, and/or any Professional Setvices,
including but not limited to sales, use, value added, excise,
services, personal property, or other taxes.

13. CobGaroaeHne TpeGOBaHHUI 3aKOHOAATEABCTBA.
(a). CobAroaeHmE 3aKOHOAATEABCTBA 00 9Kcmopre. [TpoaykT i
CBA3AaHHBIC C HUM TCXHOAOI'HUHU, I/IH(i)OpMaHI/IH nu MaTCPI/Ia_AI)I
PEIYAHPYIOTCS 3aKOHAMU OO 9KCIIOPTE U IIPABOBBIMI HOPMAMU
Coeaunennnix [1ItaroB Amepuxu. Ber obssyetecs cobAroAaTh o1H
1 AFOOBIE APyIHe ACHCTBYIOIIHE 3aKOHBI OO SKCITOPTE HAU
IIpaBOBBIC HOPMEL BBI HeceTe eAHHOAHYHYIO OTBETCTBEHHOCTD 32
ITOAYYEHHE AFOOBIX HEOOXOAHMMBIX AHIICH3HI M ABTOT Ha 9KCIIOPT.
ITpoAyKT 1 CBA3AHHBIE C HUM TEXHOAOTHH, HH(POPMAII I
MATEPHUAABL 3AITPEILICHO IKCIOPTHPOBATH AU BBIBO3HTH OOPATHO
B AFOOBIE CTPAHEI, Ha KOTOpBIE pacripocTpanderca amoapro CIITA,
AASl AFOOBIX (PU3HYECKIX AN FOPUANIECKIX AUIT, BXOAAIINX B
CIIMCOK 3AIIPEINECHHBIX AUL[, COCTABACHHBIN IIPABHTEABCTBOM
CIIIA, mAn mHBIM OOpPa30M B HAPYIICHNE AFOOBIX 3aKOHOB 00
SKCIIOPTE HAH IIPABOBBIX HOPM.

(b). CobaroacHme TPeOOBAHIIT 3aKOHOAATEABCTBA. BBI BIrpase
HICITOAB30BATh [ IPOAYKT TOABKO IIPH YCAOBHH COOAFOACHISA BCEX
ACHCTBYIOIINX 3aKOHOB U IIPaBOBBIX HOpM. [TocpeacTBOM
HAIIPABACHHUSA BaM ITNCHMEHHOTO yBeAOMAeHNs koMirarns EF]
MOYKET U3MEHUTH HAU IIPUOCTAHOBUTH HCITOAB30BAHIEC BAMU
ITpoaykTra mAm AOCTYII K HEMY, €CAH 9TO HECOOXOAUMO B
COOTBETCTBHH C KAKIM-AIOO 32KOHOM HAH ITPABOBOM HOPMOIA.
CTOPOHBI IIPU3HAIOT CBOM ODA3AHHOCTH U ODA3ATEABCTBA IIO
CODAFOACHUIO MEKAYHAPOAHBIX 3aKOHOB 110 OOpBOE €
KOPPYIILIHCH, BKAFOYAs, IIOMUMO IIpoUero, 3akoH COeANHEHHBIX
[Traros «O GopbOe ¢ KOpPyIIIHEH BO BHEIITHETOPIOBON
AefTeApHOCTI» B 3aKOH Beankobprrannn «O 6opebe co
B3ATOYHNYCCTBOMY, 4 TAK/KE AFOOBIX IIOIIPABOK M ITOAOMKCHHIH,
KACAFOITINXCSH 3TUX 3dKOHOB, B AOIIOAHEHHE KO BCEM COOCTBCHHBIM
straeckuM npuanmaM (Koaeke moseaenus EFI aoctyrien B cetn
Wureprer o aapecy http:/ /it.efi.com/committee-details/code-
business-conduct-and-ethics). B wactHOCTH, HapMep, HI OAMH
COTPYAHHK, HI OAHO (PU3MYECKOE AU IOPHAMYECKOE AUIIO,
AEHCTBYIOIIEE OT HMEHH HAU B nHTepecax komuannu EFI man
3akaz4rKa, He IMECT IIPaBa IIEPEAABATD KAKHE OBl TO HE OBIAO
LIEHHOCTH UAW 9TO OBl TO HH OBIAO, 9TO MOMKET OBITH COYTECHO
LIEHHOCTBIO, TOCYAAPCTBEHHBIM CAY/KAIIIIM HAN AFOOBIM APYITIM
AMIIAM HAU ITOAYYATh OT HUX, YTOOBI IIOBAUATH HA
3AKOHOAATEABHOE PEIIICHUE, ODECIIEYHTh HEIIPABOMEPHBIE
IIPEUMYILECTBA, 4 TAKAKE IIOAYIUTh HAH COXPAHHTH ACAOBBIC
BO3MOKHOCTH.

14. OOGmue moAo>KeHUA.

(a). Hanorm. 3a WMCKAIOYEHHEM IIPHUOBIAM, IIPH3HAHHOI
kommaareii EFI, BEI Hecere OTBETCTBEHHOCTH 3a YIIAATY BCEX
TAMOKCHHBIX IIOIIAHH, COOPOB U HAAOIOB, HE3ABHCUMO OT TOIO, C
KAKOH LIEABIO OHH HA3HAYAIOTCH HAU B3HMAIOTCA, OCHOBAHHBIX Ha
BAaAcHHH BaMu [IpPOAYKTOM, €0 MCIOAB30BAHHH HAH AOCTyIIE K
uemy, otoM Coraarenun u (HAH) AroObx [IpodeccroHasbHBIX
YCAyIraX, BKAFOYAf, CPEAHM IIPOYEro, HAAOTH HA IIPOAAKY,
HCIIOAB3OBAHIE, AOOABACHHYIO CTOMMOCTD, aKITN3, YCAYTH, AIHOE
HIMYIIIECTBO U IIPOYHE HAAOIH.
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(b). Governing Law. This Agreement is not governed by the
1980 UN Convention on Contracts for the International Sales of
Goods or any other international treaty ot convention. Rather,
this Agreement is governed in all respects by the laws of the State
of California, USA, without regard to conflicts of laws principles.
For all disputes related to this Agreement, the Product, Access,
or any services provided under this Agreement, each party
consents to the exclusive personal jurisdiction and venue of the
state and federal courts in and for Santa Clara County, California,
USA.

(c).  Severability; Interpretation. If any provision of this

Agreement is held to be illegal, invalid, or unenforceable by any
court of competent jurisdiction, that provision will be fully
severable and this Agreement will be construed and enforced as
if it were not included. This Agreement will be interpreted fairly
in accordance with its terms and without any strict construction
in favor or against either party. The captions are for convenience
only and do not affect the scope, intent, or meaning of the
provisions. Any failure or delay to enforce any provision of this
Agreement will not be deemed a waiver of EFI’s right to do so.

(d). No Assignment. Assignment or transfer of this Agreement
in its entirety, including all Licenses purchased, whether
voluntarily, by operation of law, or otherwise, requires EFI’s
prior written consent, which may be withheld, delayed, or
conditioned in EFI’s sole discretion, and may require payment of
a License transfer fee. Partial assignment or transfer of this
Agreement, including a portion of Licenses purchased, whether
voluntarily, by operation of law, or otherwise, is prohibited. Any
merger, consolidation or acquisition of Customer or other
transfer of all or substantially all of the shares or assets of
Customer is deemed to be an assignment under this Agreement.
Any attempted assignment or transfer without EFI’s consent is
void.

(b). Pervampyrorree sakonoaareanctso. Hacrosrmee Coraarmrenre

e  peryampyerca  Kompemnmeit OOH o aorosopax
MEKAYHAPOAHOH KyIAH-TIpOoA@xu ToBapos 1980 r. mam AroOerMu
ApyrI/IMI/I MC}KAYHapOAHbIMI/I AOI‘OBOpaMI/I A KOHBCHIIUAMM.
Hacrosimee Coraartierre BO BCEX OTHOIICHHUSX PEYARPYETCS
3akoHOAaTeABCTBOM ImTata Kaamdopums, CLIA, Ge3 yuera
KOAAMBHOHHBIX HOPM. B OTHOIICHHH BCEX CITOPOB, CBA3AHHBIX C
uacrosarmm Coraartiennenm, [Tpoaykrom, AocTymmom uAu AFOOBIMI
YCAYIaMH, IIPEAOCTABASEMBIMI B COOTBETCTBHH C HACTOAIIHM
KaXAaf U3  CTOPOH
HMCKAFOUYHTEABHON KOMIIETEHITHEH II0 KPYIy AHI[ OOAGAAOT 1
MECTOM  PACCMOTPEHHA  ABAAIOTCA  TOCYAAPCTBEHHBIE U
deaeparvupie cyasr okpyra Camra-Kaapa, mrrar Kaandoprns,
CIITA.

CoraarreHuem, COTAAQIIACTCS,  YTO

(c). ABTOHOMHOCTB ITOAOKECHHMHA AOrOBOIa; TOAKOBaHme. Hcanm

KAKOE-AHOO ITOAOKEHUE HaCTOAILIETO Coraarmrenus TIPpU3HACTCA

HE3aKOHHBIM, HEACHCTBHUTEABHBIM HMAH  HE  ITOAAEKAIIAM
IIPUHYAUTEABHOMY HCIIOAHEHHIO AOOBIM CYAOM HaAACKAITICH
FOPUCAUKIIIH,
ABTOHOMHEIM, 2 HacTosmee CoraareHue TOAKYeTCA M HCIIOAHACTCH
TAK, KAK CCAM OBI TAKOE IIOAOMKEHHE HE OBIAO B HEI'O BKAIOUCHO.
Hacrosimee Coraarenne TOAKyeTCA B COOTBETCTBHH C  €IO
YCAOBHAMHU M HE TPAKTYETCHA OIPAHMYUTEABHOTO B IIOAB3Y HAU
IIPOTUB  AIODOH M3  CTOPOH. 3aroAOBKH  HCIIOAB3YIOTCA
HCKAIOYHUTEABHO AAfl JAOOCTBA M HE BAHAIOT Ha cdepy
IIPUMEHEHNH, TIEAb MAW 3HadYeHNe IoAoxkeHui. Henpruseaerne B
IPUHYAUTEABHOE  HMCIIOAHEHHE HMAW  3aA€PXKKA B TAKOM
HCIOAHEHUH AODOro moaokeHms Hactosiiero CoraammeHus He
canTaeTca oTkazoM kommmamu EFI or coero mpasa Ha Takoe

ACHICTBUE.

TaKOC ITOAOKECHHE ABAACTCA ITIOAHOCTBIO

(d). 3amper ma ycrynky Verynmka HAEM  Iepeaada  IIpaB U
obszaHHOCTEH 110 HAacTOAIEMY COrAAIIICHNIO B IIEAOM — BKAIOYASA
BCE IPHOOpETCHHbIC AHMIEH3NN — HA AOOPOBOABHOM OCHOBE, B
CHAY ACHCTBHS 3aKOHA HMAHM HA HHBIX OCHOBAHHUAX HE MOMKET
OCYILECTBAATBCH O€3 IPEABAPHTEABHOIO ITHCHMEHHOIO COTAACHS
co croponsl EFI, B koTOpOM MOKeT OBITH OTKA32HO, OHO MOXKET
OBITH AAHO C 32ACPKKOH HAH COACPIKATH YCAOBHUSA, BHECCHHBIE 110
eAMHOAHMYHOMY — yemotpeHmio  EFI, COAEPIHKATB
TpeboBanus 06 ymaare cbopa 3a neperoc Aunensun. Yacruanas
YCIYIIKA HAH IIEPEAdYa IIPaB M ODA3AHHOCTEH IT0 HACTOAIIEMY
CorAaIieHIIO — BKAIOYAs 9aCTh IPHOOPETCHHBIX AHUIICH3HH — KaK
Ha AOOPOBOABHOM OCHOBE, TAK H B CHAY ACHCTBISA 3aKOHA MAH Ha
HMHBIX OCHOBAHUSX, 3alIpeIicHa. B cAydae cAHAHMSA, OObEANMHEHUSA
HAH IPpHOOpeTeHHs 3aKa39HMKd, HAH HHOH IIEPEAAYN BCEX HAH
GOABIIMHCTBA AKIHIA KA AKTHBOB 3aKA34YHKA IIPOUCXOAHT YCTYIIKA
mpaB 1 OODA3AHHOCTEH coraacHO HacrosmeMy CoOrAaleHuro.
Aro0ObIe IOIBITKH YCTYIIKH HAW IIEPEAAYN IIPaB U ODA3AHHOCTEH
6¢3 coraacus EFI He nMEIOT IOPUAHYECKOIH CHABL

n MOKET



(e). Language. This Agreement is only in English, which is
controlling in all respects. If EFI has provided you with a
translation, the translation is for your convenience only and the
English-language version, not the translation, is legally binding.
If there are any conflicts or inconsistencies between the English-
language version and a translation, the English-language version
controls. Any notices relating to this Agreement must be in
writing in English.

(f). Entire Agreement and Modification. With respect to the

subject matter or any term of this Agreement: (i) this Agreement
constitutes the entire understanding of the parties; (i) this
Agreement supersedes all prior and contemporaneous
communications and understandings (including but not limited
to discussions, representations, warranties, inducements,
promises, and agreements); (iii) there are no such
communications or understandings not explicitly contained
herein; (iv) neither party has relied on any such communications
or understandings except as explicitly contained in this
Agreement; and (v) any waiver, modification, or amendment will
be effective only if in a writing signed by the parties, where email
does not constitute a signed writing.

(g). Otders and Acceptance. All orders for Products or

Professional Services made pursuant to this Agreement are non-
cancelable, non-refundable and must be submitted at least fifteen
(15) days prior to the requested order delivery date. For any given
order, you shall make the order and corresponding payment to
EFI or its subsidiary or Affiliate depending upon which company
is making the sale of Products or Professional Services for that
order. Orders are not binding without written notification of
acceptance from EFI. This Agreement governs all subsequent
orders, and nothing contained in Customer’s purchase orders or
other communications will in any way modify this Agreement.

(h). Independent Contractors. You and EFI, and our respective
employees and representatives, are and will be independent
contractors with respect to the other party. Neither party by
virtue of this Agreement has any right, power, or authority to act
or create any obligation, express or implied, on behalf of the
other party.

(e). HAseik. Hacrosmee Coraarenme COCTABACHO TOABKO Ha
AHTAMFICKOM A3BIKE, U 9T2 BEPCHA MMECT ITPEUMYITIECTBEHHYIO CHAY
BO Bcex orHomennax. Ecanm kommanua EFI mpeaocrtaBrnaa Bam
IIEPEBOA, 3TO CACAAHO HCKAFOYHUTEABHO AAf BAIllEro yAOOCTBa, a
FOPHAMYECKYFO CHAY FMEET TOABKO BEpCHA Ha aHTAHUICKOM A3BIKE,
a He IepeBOA. B cAyyae BOSHUKHOBEHHA PACXOKACHHH HAN
IPOTHBOPEYHUIT MEXKAY BEpCHEH Ha aAHTAMICKOM fI3BIKE K
IEPEBOAOM,  BEpCHsA  HA  AHTAHHCKOM  fI3BIKC  HMEET
IIPEHMYINECTBEHHYIO CHAY. AFOOBIE IIPUMEYaHUA K HACTOAINEMY
COrAAIICHUIO COCTABASIFOTCS B IIMCHMEHHOM BHAE HA AHTAHICKOM
A3BIKE.

®. IMoamora CoraamreHus u  BHECEHPE H3MEHEHHH. B
OTHOIICHUH IIPEAMETA WAH AIODOrO TEPMHUHA HACTOSIIETO
Coraamenns: (i) mHacrtosmee CoraareHHe IPEACTABAACT COOOIR
IIOAHBIIE OOBEM AOrOBOPEHHOCTEH MEKAy cropoHamm; (i)
HACTOsAIIIEE 3aKOHHOI ~ CHABI  BCE
ITPEALIECTBYIOIIME U COBIIZAAIOIINE 110 BPEMEHH COOOIICHHS U
AOTOBOPEHHOCTH ~ (BKAFOYAs, IIOMHMO IIPOYErO, IIEPErOBOPEL,
3afABACHHA, TAPAHTHMN, YOCIKACHHUA, OOCIIAHNA 1 corAarteHns); (iii)
HE CyIIECTBYET COOOINEHHMI HMAM AOTOBOPEHHOCTEH, KOTOPBIC OB

CoraairreHyue  AMIIAET

ABHO HE CoAep:armnch B Hacrosmem Coraammennw; (iv) HI OAHA
CTOPOHA HE IIOAAraeTCA Ha AFODOE TAKOE COOOIICHNE HAU AFOOYIO
TAKyIO AOTOBOPEHHOCTb KPOME Te€X, YTO ABHO COACp/KATCA B
Hactosimem Coraamrennu; u (v) AIOOOH OTKas, M3MEHCHHE HAHU
IIOIpPaBKA BCTYIIA€T B CHAY, TOABKO €CAM OHAa H3AOXKEHA B
IIHMCbMEHHOM BHAC M ITOAITMCAHA CTOPOHAMH, €CAM IACKTPOHHOE
COODIIICHIE He ABAACTCHA IIOAITMCAHHBIM AOKYMEHTOM.

(g). 3akaswl u ux npupaTHe. Bee 3axaser Ha mocTaBky IlpoaykTos

nAu rpepocraaeHue [IpodhecCHOHAABHBIX YCAYT, PA3MEIIICHHBIC B
coorBerctBum ¢ Hacroammm CoraarneHnemM, He MOIYT OBITH
OTMEHECHBI, HE TIOAACKAT BO3BPATY U AOAKHEI OBITh OPOPMACHBI HE
MeHee deM 3a IATHaAnath (15) AHEH AO 3alparmBacMOM AATHI
IIOCTABKH 3aKa3a. DB CAy4Yae KaKAOIO OTACABHOIO 3aKa3a BbI
AOAKHBI €0 OPOPMHUTBH U IIPOU3BECTH COOTBETCTBYIOIIYIO OIAATY
B aapec kommanmu EFl mam ee AodepHEl KOMIAHHH, HAN
AdPUANPOBAHHON KOMITAHHH, B 3aBUCHMOCTH OT TOIO, KaKas
KOMITAHUS OCYILECTBAACT IIPOAAKY [ [POAYKTOB HAM IIPEAOCTABASET
[IpodreccroHaApHBIE YCAYTH IO 9TOMY 3aKa3y.  3akasbl He
ABASIOTCA OOA3ATEABHBIMA K HCIHOAHEHHIO O€3 IHCbMEHHOTO
rmoATBepxKAeHEA 00 mx npuHATHH kommanuerr EFI. Hacrosrmee
CoraallieHre PEryAnpyeT Bce IIOCACAyIOImE OMOPMACHUA M
IIPHHATHSA 3aKa30B, H HHYEIO, YTO MOMKET COACPKATHCA B 3aKa3e
3aKa3duKa Ha IIOKYIKY HMAHM B APYIHX COOOIICHHUSAX, HE MOKET
KAKHM-AH0O 0Dpa3oM u3MeHuTh HacTosIlee Coraarenue.

(h). Heszapucumple moapaaumku. Ber u xommamma EFI, a Taxxe

HAIII COOTBETCTBYFOIIHE COTPYAHUKHU 1 IIPEACTABUTEAH, ABASFOTCA
U AOAKHBI OBITH HE3aBUCHMBIMHU ITOAPAAYMKAMHU B OTHOIIICHIH
Apyroit croponsl. Hum oama u3 cTopoH B CHAY AeHCTBHA
Hacrosmiero CoraarmeHus He HMEET IIpaBa HMAHM ITOAHOMOWHI
BBICTYIIATH HAHM CO3AABATH KAKHE-AHOO 00A3aTEABCTBA, KAK IIPAMBIE,
TAaK U ITIOAPA3YMEBACMEIC, OT AUIA APYTOM CTOPOHEL



@). Sutvival. The provisions of this Agreement that relate to fees
and payment terms, ownership of intellectual property and
proprietary rights, export law compliance, termination,
confidentiality,  infringement  indemnification,  warranty
disclaimers, limitation of liability, governing law, survivability,
force majeure, severability and interpretation, definitions,
modification and use of software products owned or distributed
by Microsoft or Oracle included in an EFI Product will survive
termination of this Agreement.

(). Force Majeure. Except for payment of monies, no party will
be liable for its failure to perform any obligations on account of
strikes, shortages, failure or acts of suppliers, riots, insurrection,
fires, flood, storm, explosions, acts of God, war, military
operations, acts of terrorism whether actual or threatened, acts
of a public enemy, epidemics, quarantines, governmental action,
labor conditions, earthquakes, material shortages, or any cause
that is similar to those enumerated or beyond the reasonable
control of the affected party.

(k). U.S. Government Restricted Rights. Use, duplication, or
disclosure of the Product by the United States Government is

subject to restrictions as set forth in FAR 12.212 or DFARS
227.7202-3 - 227.7202-4 and, to the extent required under U.S.
federal law, the minimum restricted rights as set out in FAR
52.227-14, Restricted Rights Notice (June 1987) Alternate
III{g)(3) (June 1987) or FAR 52.227-19 (June 1987). To the
extent any technical data is provided pursuant to the Agreement,
such data is protected per FAR 12.211 and DFARS 227.7102-2
and to the extent explicitly required by the U.S. Government, is
subject to limited rights as set out in DFARS 252.227.7015
(November 1995) and DFARS 252.227-7037 (September 1999).
If any of the above-referenced agency regulations are modified
or superseded, the subsequent equivalent regulation shall apply.
The name of the Contractor is Electronics For Imaging, Inc.

(@). Ilprvenenme ITOAOKEHHH ITOCAE ITPEKPAIICHUA ACHCTBUA

Coraamenns. [ToAoxenns HACTOAIIIECTO COFAaLHCHI/Iﬂ, CBA3AHHBIC
CcO C60paMI/I 1 YCAOBHSIMH OITAATBI, IIpaBaMH Ha PE3YABTATHI
PIHTCAACKTY&AI)HOEI ACATCAPHOCTH M ITpaBaMH CO6CTBCHHOCTI/I,
CO6AIOA€HI/ICM 3aKOHOAATCABCTBA 00 SKCIIOPTE, PACTOPIKECHUECM,
KOH(i)I/IACHL[I/IaAbHOCTbIO, OIrPpaXACHHECM OT OTBETCTBCHHOCTH B
CAyYac HAPYIICHHSA IIPaB, OTKA30M OT FapaHTI/IfIHbIX O6H3aT6ABCTB,

OrpaHMYCHIEM OTBETCTBEHHOCTH, PEryAUpPYIOIIIM
3aKOHOAATEABCTBOM, [TPUMEHEHHEM TOAOKCHHH mocAe
npexpariennsa  AerictBua  CoraameHns,  (pOPC-MAKOPHBIME

0DCTOATEABCTBAMHI, ABTOHOMHOCTBIO MOAOKEHUI M TOAKOBAHHEM,
OIIPEACACHUAMH, H3MCHEHHEM M HCIIOAB3OBAHHEM ITPOAYKTOB
ITPOrPaMMHOTO obecrieuenmus, CODCTBEHHIKOM HAT
AHCTPHOBFOTOPOM KOTOPOTO ABAAFOTCA KOMITaHnn Microsoft mam
Oracle, Brarouernoro B IIpoaykr EFI, coxpamsror cBoro
FOPHAWYECKYFO CHAY ITOCA€ IIPEKPAICHUA ACHCTBUA HACTOAILECIO
Coraarmenmns.

(). OOCTOATEABCTBA HEITPEOAOAMMON CHABL 32 MCKAIOHYCHHECM
BBIIIAQTEl ACHEKHBIX CPEACTB, HM OAHA4 W3 CTOPOH HACTOSILIETO
CoraarneHrs He HeCeT OTBETCTBCHHOCTH 34 HEHCIIOAHCHHE KAKHX-

AIDO CBOHUX ODA3ATEABCTB B CBA3H C 3a0ACTOBKAMH, HEXBATKON
MATEPUAAOB HAU OOOPYAOBAHUSA, OE3ACHCTBHEM HAM ACHCTBUAMMU
ITOCTABIIIUKOB,  OCCITOPAAKAMM,  BOCCTAHMAMH,  MATCKAMH,
MOKaPaMH, HABOAHEHUAMH, IITOPMAMU, B3PbIBAMHU, CTUXUIHBIMHI
OEACTBUAME, BOMHAMU, BOCHHBIMH ACHCTBHAME, (DAKTHYIECKIMH
TEPPOPUCTHYECKUMHU ~ aKTAMH ~ HAHM  YIPO3aMH  COBEPIIEHUA
TEPPOPHCTHYECKUX AKTOB, ACHCTBUAME BPAKACOHOIO TOCYAAPCTBA,
SIUAEMUSAMH,  KAPAHTUHAMH,  ACHCTBUAMU  IIPAaBUTEABCTBA,
TPYAOBBIMI YCAOBHAMU, 3EMAETPACEHUAMM, HEXBATKOM
MATEPUAAOB HAU B CBA3H C KAKUMU-AHOO APYTHMH aHAAOIMIHBIME
BBIIIEIIEPEYMCACHHBIM ~ IIPHYMHAMM,  HAXOAAIIMMHUCA — BHE
Pa3syMHOIO KOHTPOASl TAKOI CTOPOHBIL.

k). Orpannuennrie  mpasa  mpasuresbcrsa  CITTA.  Ha

HCIIOAB3OBAHNE, KOIMPOBAHME WAH  packpeitre  [IpoAykra
npasureabctBom  CIITA  pacmpocTpaHSrOTCS — OrpaHHYCHUS,
usroxeHHble B [locraHoBACHHH IO (PEACPAABHBIM  3AKYIIKAM
(Federal Acquisition Regulation, FAR) 12.212 san B AormoaHeHmAX
K (PeACPaABHOMY IIOAOKEHHIO O BOCHHBIX 3akynkax (Defense
Federal Acquisition Regulation Supplement, DFARS) 227.7202-3 -
227.7202-4, a ‘Takke, ecam a1oro Tpebyer deaepasbHOE
3akoHOAaTeABCTBO CIIIA, MHUHHMAaABHBIE OIpaHHYCHHBIC IIPaBa
coraacao FAR 52.227-14, Ilpurnucke 006 OrpaHHYCHHBIX IPaBax
(urons 1987 r.), Bapmamr I11(g)(3) (urons 1987 r.) man FAR 52.227-
19 (uromn 1987 r1). Ecam B pamkax mHactosmero CoraarmeHuns
IIPCAOCTABAAIOTCH KAKHE-AHOO TEXHHYCCKHE AAHHBIC, 3aIlUTa
TAKUX AAHHBIX obecrieumBaercs B coorBerctBuu ¢ FAR 12.211 u
DFARS 227.7102-2, a Tamke, €CAHM TOIrO mpAMO Tpebyer
npasuteabctBo CIIIA, Ha HUX pacIpOCTPaHAIOTCA OrPaHUICHHBIE
mnpasa, onucanasie B DFARS 252.227.7015 (mostbps 1995 1) u
DFARS 252.227-7037 (centsaopp 1999 r.). B caywac msmenenus
WAM  3aMEHBI IIPAaBOBBIX HOPM AFODOrO M3 BBIIIEYKA3AHHBIX
OpraHoB, INPUMEHAETCA HOBAA AHAAOIMYHAA IIPABOBAad HOPMA.
Hanmenosanne moapasanka — Electronics For Imaging, Inc.



15. Product-Specific and Third Party Provisions.

If you have obtained a License for certain Products, some of
the following terms and conditions might apply to you.

(a). Products that include Microsoft Software (such as
Windows or SQL Server).

@). The term “Product” as used in this Agreement includes
certain Microsoft software and related documentation, associated
media, “online” or electronic documentation, upgrades and
updates. EFI does not own these products and the use thereof is
subject to certain rights and limitations.

(). Microsoft is not responsible for any support services for the
Product. Notwithstanding the foregoing, in the event any
support issues arise related to the Microsoft software that cannot
be resolved by EFI, support to you may be provided by
Microsoft pursuant to the Microsoft Premier support services
agreement, or a similar type agreement, between EFI and
Microsoft.

(iii). The Product is not fault-tolerant. The Product is not
designed or intended for use in any situation where failure or
fault of any kind of the Product could lead to death or serious
bodily injury of any person, or to severe physical or
environmental damage (“High Risk Use”). You are not licensed
to use the Product in, or in conjunction with, High Risk Use.
High Risk Use is STRICTLY PROHIBITED. High Risk Use
includes, for example, the following: aircraft or other modes of
human mass transportation, nuclear or chemical facilities, and
Class IIT medical devices under the Federal Food, Drug, and
Cosmetic Act. You shall not use the Product in, or in
connection with, any High Risk Use. You ate responsible for
taking all appropriate measures to ensure the safe use of the
Product if used for such purposes and EFI and its suppliers,
including Microsoft, will not be liable for any claims or damages
arising from such use.

(b). Products that include Software Products Owned or
Distributed by Oracle.

15. IToaoxxenms, kacarommuecsa IIpoaykra
TPEThUX AMII.

Ecan BbI mproOpeAn AHIICH3UIO Ha HCIIOAB30BAHIE
onpeAcACHHBIX [ IpOAYKTOB, K BaM MOTYT IPHUMEHATLCA HEKOTOPHIC
U3 CACAYFOIIIX YCAOBHI.

(a). IIpOAYKTPI, BKAFOUAFOIIIHE IIPOrPAMMHOE OOECITeYeH e

Microsoft (mampumep, Windows mam SQL Server).

(@). Tepmuu «[Ipoayxm» B koHTekcte Hacrtosmiero CoraareHns
BKAFOYAET OIPEACACHHOE IIporpaMmuoe obecredenne Microsoft
CBAI3AHHYIO C HHUM AOKYMCHTALIUIO, MEAHAAAHHBIC, «OHAANH» HAN
SAEKTPOHHYIO AOKYMEHTAIIHIO, yAy4IieHns u obHosAeHnsA. EFI He
ABAACTCH COOCTBEHHHKOM OTHX IIPOAYKTOB, 4 IIOTOMY HAa HEX
PACIIPOCTPAHSAETCS ACHCTBAE OIIPEACACHHBIX [IPAB M OTPAHNYCHIH.

(if). Microsoft He HeceT OTBETCTBEHHOCTH 3a AFOOBIE YCAYIH
moaaepikka  IIpoaykra. HesaBucmMo OT BEIIICHM3AOKEHHOTO B
CAy4Yae BOBHHUKHOBEHHS BOIIPOCOB O IIOAACDIKKE, CBSI3AHHBIX C
rporpamMMHEM Obecrrederrem Microsoft, kotopsie kommanus EF]
HE MOXET PpEIIUTh, HEOOXOAUMYIO BaM IIOAACPIKKY MOMKET
IIPEAOCTABUTh Microsoft B
coraarieHneM 006 obecriedeHNN IpeMbep-rioaaepkkn Microsoft

KOMITAHISA COOTBETCTBUH  C
HMAHM aHAAOTHYHOIO COTAAIICHHUS, 3aKAIOueHHOro mexay EFI u
Microsoft.

(iii). ITpoayxT He ABAsieTCA OesoTKasHbM. [IpoAyKT He
IIPCAHA3HAYCH AASl HICIIOAB3OBAHISA B AFOOBIX CHTYAIIHAX, B
KOTOPBIX €I0 OTKA3 MAH BBIXOA U3 CTPOSI MOKET IIPUBECTH K
CMEPTH MAH CEPBE3HOM TPABME YEAOBEKA, 4 TAKIKE K CEPHE3HOMY
duzngeckomy A sKOAOrHUECKOMY YiepOy («Klcrmoap3oBanue B
YCAOBHSAX ITOBBIIIIEHHOTO PHCKaY). Baima AnnieHsus He O3BOAACT
HCIOAB30BATH [ IPOAYKT B CHTyaIusXx, CBA3AHHBIX C ITOBBIILICHHBIM
puckom. Vlcrioab3oBanue B yCAOBUAX IOBBIILICHHOIO PHUCKA
CTPOTI'O 3ATTPEIIEHO. McrroapsoBaHne B yCAOBHAX
ITOBBIIIICHHOTO PUCKA BKAIOYACT, HAIIPUMEP, CACAYIOIIICE:
IPAKAAHCKAs AaBUAIIUSA HAH IIPOYHE CITOCOOBI MACCOBBIX IIEPEBO30K
ITACCAKIPOB, ATOMHBIC HAH XHMHYECKHE OOBEKTHI, MCAMITHHCKIE
ycrporictsa III kateropuu coraacHo PeaeparbHOMY 3aKOHY O
ITUIIEBBIX IIPOAYKTAX, ACKAPCTBEHHBIX U KOCMETHICCKHX
cpeacTBax. Ber He mMeete mmpaBa ucrroab3oBats [IpoAykT B
CHTYaIIHAX, CBA3AHHBIX C IIOBBIIICHHBIM PHCKOM. BbI HeceTe
OTBETCTBEHHOCTbH 32 IIPHHATHE BCEX HECOOXOAHMBIX MEP,
rapaHTHPYIONIUX OE30IIACHOE HCIIOAB3OBaHHE [IpoayKTa, ecAn oH
HCIOAB3YETCA B TAKUX LEAAX, I1pu 91oM koMmanua EFI u ee
ITOCTABIITUKH, BKAIOUas Microsoft, He HeCyT OTBETCTBEHHOCTH 324
AIOOBIC IIPETECH3UN HAH YINEPO, BOSHUKIIIHE B PE3YABTATE TAKOIO
HCIOAB30BAHHSL.

(b). LIpOAYKTEI, BKAIOYAFOIIIHE IIPOIrPAMMHBIE IIPOAVKTEL
npuHaAsexarpe kommanurOracle mAn pacpocTpaHaseMble €ro.



@). The term “Product” as used in this Agreement includes
certain software products provided by EFI that are owned or
distributed by Oracle USA, Inc. (“Oracle”) and related program
documentation (the “Oracle Programs”); EFI does not own the
Oracle Programs and the use thereof is subject to certain rights
and limitations. The Oracle Programs included herein are subject
to a restricted use license and can only be used in conjunction
with the Product. Oracle or its licensors retain all ownership of
intellectual property rights to the Oracle Programs. You are
hereby notified that Oracle is a supplier of EFI and a third-party
beneficiary to this Agreement to the extent that this Agreement
contains provisions which relate to your use of the Oracle
Programs. Such provisions are made expressly for the benefit of
Oracle and are enforceable by Oracle in addition to EFI.

(ii). You acknowledge and agree that you are prohibited from (a)
publishing any results of benchmark tests run on the Oracle
Programs, (b) using the Oracle Programs for rental, timesharing,
subscription service, hosting, or outsourcing, and (c) removing
or modifying any program markings or notice of Oracle’s or
Oracle’s licensors’ proprietary rights.

(iti). To the extent not prohibited by law, in no event will Oracle
be liable for (a) any damages, whether direct, indirect, incidental,
special, punitive or consequential, and (b) any loss of profits,
revenue, data or data use, arising from the use of the Oracle
Programs.

(@v). You hereby permit EFI to (a) report any audit results
obtained pursuant to this Agreement to Oracle to the extent such
results are related to the Oracle Programs, or (b) assign such
rights to audit your use of the Oracle Programs to Oracle.

(v). You are hereby notified that some Oracle Programs may
include source code that Oracle may provide as part of its
standard shipment of such programs, which source code is
governed by the terms of this Agreement.

(vi). The Computer Information Transactions Act does not apply
to this Agreement.

(vii). You acknowledge and agree that in the event a third party
technology may be appropriate or necessaty for use with some
Oracle Programs, it will be specified in the Product package
documentation or as otherwise noted, and such third party
technology is licensed to you only for use with the Product
under the terms of the third party license agreement specified in
the Product package documentation or as otherwise noted, and
not under the terms of this Agreement.

(@). Iomsrme {dIpoaykm» B komTekcTe Hactosmero Coraarmenns
BKAFOYACT OITPEACACHHBIE ITpeAOCTaBAdemble Kommanuer EIT
ITPOrPAMMHEIE  ITPOAYKTEI, KOTOPBIE IIPHHAAACKAT KOMITAHFIIE
Oracle USA, Inc. («Oracle») mAm pacrpoCTpaHAIOTCA AAHHON
KOMIIAHMEH, a TaKkke COOTBETCTBYIOIIYIO  ITPOrPAMMHYEO
aokymerTarumro  («[Iporpammser  Oraclen). Kommamma EFI  me
ABAasgerca cobctsennnkom ITporpamm Oracle, a ux ncmoassoBanue
MOYKET PErAAMEHTHPOBATHCA COOTBETCTBYIOIIUMMHI IIPABAMH  H
MMETh COOTBeTCTByfoIue orpanmdeHus. [Iporpammsr  Oracle,
BKAFOYEHHBIC B IIpeAMeT HACTOAIero COrAareHus, peryAnpyrOTCs
MOTYT
HICITOAB3OBATBCA TOABKO B couerannnu ¢ [Ipoaykrom. Oracle u ee
AMIIEH3MAPH ~ COXPAHAIOT  3a  COOOH  Bce  IIpaBa  Ha
MHTEAACKTYAABHYIO COOCTBEHHOCTh B OTHOIIeHHH [Iporpamm

APIL[eH3PI€I>i Ha orpaHI/IquHoe HNCITIOAB30OBaHHC 158

Oracle. HacrosrmmM BB yBeAOMASE€TECH O TOM, 9TO Oracle ABadeTcs
nocrasimkom EFI m cropoHHHM BhIrOAOIIpHOOpETaTEACM B
COOTBETCTBHU € IOAOKeHusAMU — Hactosiero  CoraarmenHus,
OTHOCAIINMHUCA K HCHOAB30BaHHIO [Iporpamm Oracle. Takme
ITOAOKEHHA ITPAMO BHECEHBI B TEKCT COrAaIeHus B moAp3y Oracle,
n Oracle umeeT mpaBo TpeOOBATh UX BBHITOAHEHUA B TOH K€ MEPE,

uro u EFI.

(ii). Ber mpusHaeTe u coraamaeTech ¢ TEM, ITO BaM 3arTpernaeTcs (a)
IIyOAHKOBATD KaKHe-An0O PE3yABTATEI KOHTPOABHOTO
tectuposarusd [Iporpamm Oracle, (b) ncmoassosats [Iporpavmer
Oracle B 1eAfX apeHAB, B PEXKUME PA3ACACHHA BPEMEHH,
0OCAyKUBaHHA Ha 0a3e ITOAIIMCKH, XOCTHHTA HAH ayTCOPCHHTIA, 4
TaKKe (C) YAAASTh HAN H3MEHATD B IIPOrPAMMAX AFOOBIC YKA3AHHA 1
yBeAOMAeHHS 00  mMmymmecTBeHHbIx —mpasax  Oracle  wmam
annersuapos Oracle.

(iii). B ToIt crermenu, B Kako# 3TO He 3aIIPEINEHO ACHCTBYIOIINIM
3akoHOAATEABCTBOM Oracle HE Ipy Kakux OOCTOATEABCTBAX HE
HECET OTBETCTBEHHOCTH 32 (a) Kakue-AnOO yOBITKM (IpsAMEIE,
KOCBEHHBIEC,  CAy4YaiiHble, CIICIHAABHBIC, INTPA(HBIC — HAH
comyrcrsyromme) u (b) VHIYIIEHHYIO BBIIOAY, IPHOBIAB, IIOTEPIO
AAQHHBIX HAH BO3MOKHOCTH HCITOAB3OBAHHA AAHHBIX, BOSHUKIIIICE B
CBA3H ¢ nucrioabsosarrem [Iporpamm Oracle.

(iv). Hacrosmum Ber mpusnaere 3a EFI mpaso ma (a) mepeaauy
PE3YABTATOB ayAHTa B COOTBETCTBUH C YCAOBHSMU HACTOSIIICIO
Coraarrrerns B aapec Oracle, ecAn Takue pe3yAbTATHI KACAIOTCH
[Mporpamm Oracle, uau (b) AeAermpoBaHpe IpaB Ha IIPOBEPKY
ncnoapsosanus Bamu [Iporpamm Oracle kommanuu Oracle.

(v). Hacrosmmm BbI yBeAOMAfIETECH, UTO HEKOTOpHIE IIporpammsr
Oracle MoryT COACpKaTh HCXOAHBIH KOA, IIpeAocTaBAsiembrit Oracle
B COCTaBE CTAHAAPTHOH KOH(UIYpALUH Takux Iporpamm. Ha arot
KOA PACIPOCTPAHAIOTCA YCAOBHSA HACTOAIIErO COrAarieHus.

(vi). 3aKOH O CA€AKAX C KOMIIBIOTEPHOIH HHMOPMAIIHCH Ha YCAOBHSA
Hacrosiero CoraammeHns He PacIpOCTPAHACTCL.

(vii). BeI IpusHaeTe 1 COrAaImaeTech, 9TO B CAYYAE, ECAH
CTOPOHHAA TEXHOAOTHA OYAET YMECTHOM MAN HEOOXOAMMOIM AAS
HCITOAB30BaHUA ¢ HekoTopbiMu [ Iporpammanu Oracle, ato Gyaer
YKa3aHO B AOKyMEHTAIIUH K I TpOAyKTY MAN yKa3aHO MHAYE, U UTO
TaKas CTOPOHHAA TEXHOAOIHUSA IIPEAOCTABACHA BAM B ITOAB30BAHIE
BMmecTe ¢ ITpoAyKTOM Ha YCAOBHAX M3AOKEHHOTO B AOKYMEHTAITAI
K ITpoAyKTY MAKM MHBIM 0OPa30M AMIIEH3MOHHOIO COTAAIICHU
TPETHEro AWIIA, 4 HEe Ha YCAOBHAX HacToArero Coraamenus.



(c). E-commerce Applications.

(i). Use at Site Location. You may use ot Access the Product
only for production activity at the Site Location. If you have
more than one production facility, you may not use or Access
the Product for production activity at any facility other than the
Site Location(s) for which you have been granted a license.

(ii). Links. If you have obtained a License for EFI e-Commerce
Software, you represent and warrant that you have the right to
create and maintain, or to allow EFI to create and maintain, all
Links to the Product and any other websites mutually agreed
upon between you and EFI. You shall incorporate EFI’s
“Powered by EFI” logo on any website utilizing EFI e-
commerce Software.

(ii). Relationships with Third Parties. Use of or Access to the e-
Commerce Product does not create a contract or other
obligation between you and any of your customers or between
EFI and any of your customers or vendors. EFI cannot and
does not guarantee the performance of any of your customers,
vendors, or other third parties. EFI will have no liability in
connection with any dispute between you and any third party,
and any third party dispute will not relieve you of any obligation
to EFI under this Agreement.

(d). Open Source Software. Some versions of the Products
contain open source software. Open source software is licensed
to you under that software’s own license terms, which can be
found in the “Help,” “About,” “Read Me,” or other specified
portion of the Product. You are responsible for complying with
any terms and conditions applicable to any open source
software. To the extent that this Agreement imposes greater
restrictions on you than the open source software license terms,
the open source software license terms control, but solely with
respect to the open source software.

16. Definitions.

“Access” means the connection to and use of a Product by
Customer via an Internet web browser under the terms of this
Agreement.

“Affiliate” means any entity directly or indirectly controlling,
controlled by, or under common control with a party.

“Agreement’ means this License and Purchase Agreement.

(c). IlprAoikeHIA 9AEKTPOHHON KOMMEPITUH.

(i). Mcmoap3oBanme rra O6bekTe. B MOMKETE HCITOAB30BATH
ITpOAYKT HAK IOAYHATH K HEMY AOCTYIT HCKAFOYHTEABHO AAS
BeIIOAHEHHA padoTel Ha O6bexte. Ecanm y Bac boaee oaHOTO
ITPEATTPUATHSA, BBl HE CMOXKETE HCIIOAB30BATH [ TPOAYKT HAT
ITOAYHATh K HeMy AOCTYII € LIEABIO IIPOU3BOACTBEHHOM
ACATEABHOCTH Ha AFOOBIX APYTHX ITPEAITPHATHAX, KPOME
O61bexTa(-0B), AA KOTOPOro(-bIX) BaM OBIAA IIPEAOCTABACHA
AHIICH3HUA..

(i1). Cepiakm. [Tprobperas annensmio kommannn EFI ma
ncrroabsoBanne [IporpaMmvHOro obecriedeHIA AAS SIACKTPOHHOM
KOMMEPIINH, BB 3aBePACTE 1 TAPAHTHPYETE, ITO BB IMEETE IIPABO
HA CO3AAHIE U ITOAACPIKKY MAH Ha BEIAAYY Pa3perieHus
kommannu EFI Ha cosaanne n moaaepikky Bcex CCBIAOK Ha
ITpoAyKT MAK MHBIE BEO-CANTHI HA OCHOBE B3AHMHOI'O COTAAITICHUA
mexAy Bamu 1 EFI. Ber coraarmaerecs BkArounts aAorotrmr EFT
«Powered by EFI» (I Ipu moaaepikxe EFI») Ha AroGoMm caiire,
ncrroabsyrorem I Iporpammeoe obecriedeHne AAA 9ACKTPOHHON
kommeprimn EFT.

(i1). OrHorrenns ¢ TperbumMu Anramu. Vicrroasszosarue [Tpoaykra
AASl SACKTPOHHOH KOMMEPIIHA HAHU AOCTYIT K HEMY HE CO3AACT
AOTOBOPHBIX HAH APYTHX ODA3ATEABCTB MEKAY BAMI M AFOOBIME
BAIIMMHE 3aKA3YHKAMH, a Takke MekAy EF] i AroObivMu Barmmvm
3aKa3UnKaM{ UAH rTocTaBimkamu. BF] He MoxeT rapanTupopaTs
u He rapa"Tupyet 9P EHEKTUBHOCTD paOOTH AFOOBIX BAIIINX
32KA3YHKOB, IIOCTABIITHKOB HAH TpeThux Auil. EFI ocBoboxkAaercs

OT OTBETCTBEHHOCTH B CAYYAE CITOPOB MEKAY BAMH 1 AFOOBIM
TPETBUM AHIIOM, 2 AFOOOM CIIOP TPETHUX AHI] HE OCBODOMKAACT BAC
ot orBercTBeHHOCTH IepeA EFI no Hacrosmemy Coraarrenuro.

(d). IIporpammuoe obecrrederue ¢ OTKPBITHIM HCXOAHBIM KOAOM.

Hexoropsie Bepcun ITpoaykra coaepikaT IIpOrpaMmMHOE
obecIedeHIE C OTKPBITHIM HCXOAHBIM KOAOM. [Iporpammuoe
obecIedeHHE C OTKPBITHIM HCXOAHBIM KOAOM ITPEAOCTABAACTCH Ha
YCAOBHAX COOTBETCTBYIOIIECH AMIIEH3HN AAA Takoro 110, koropeie
MOKHO HaiTi B pasaesax «Cripaskay, «O mporpammen, daiiae
«Read Me» man apyrux kommonerTax [Tpoaykra. Ber Hecere
OTBETCTBEHHOCTH 32 CODAIOACHHUE BCEX COOTBETCTBYIOIIIX
YCAOBHI HCIIOAB30BAHUSA IIPOIPAMMHOIO OOECIICUEHN C
OTKPBITBIM HCXOAHBIM KOAOM. ECAH ITOAOKEHHA HACTOSIIIETO
CoraaltieHus HAAATaIOT OOACE KECTKHE OrPAHUYCHHA Ha
HCIOAB30BAHHUE IIPOIPAMMHOIO ODECIIEUEHUS, YEM YCAOBHA
AHIICH3UN Ha HCIIOAB30BAHUCE IIPOrPAMMHOIO ODECIICUEHUS C
OTKPBITBIM HCXOAHBIM KOAOM, AHUIICH3UA HAa HCIIOAB30BAHUC
IIPOrPAMMHOTO OOECIEYEHHA C OTKPHITHIM HCXOAHBIM KOAOM
PACIIPOCTPAHACTCA TOABKO Ha TAKOE IIPOIPAMMHOE OOECIICUYCHIE.

16. TepMuHBI U OIIpeACACHHA.

Aoctyrr  —  IOAKAIOYEHHE U ITpoayxra
3akazumkom dwepes mTepHer ¢ momompro Opaysepa B
COOTBETCTBHH C YCAOBUAME HacTosero CoraareHus.

HCIIOAB30OBAaHHEC

AdduanpoBannas KoMmmaHusi — AOOOE IOPHAHYECKOE AHMIIO,
KOTOPOE IPAMO HAM KOCBEHHO KOHTPOAUPYET CTOPOHY, HAXOAHTCH
ITOA KOHTPOAEM CTOPOHBI HAM HAXOAUTCA IIOA KOHTPOAEGM AHIIA,
KOHTPOAHPYIOIIETO B TOM uucAe ctopoHy CoraareHus.

CoraAamenne — HACTOAIIICE Coraarresue o HpCAOCTaBACHI/II/I
AHMIICH3UH 1 IIOKYIIKE.



“Confidential Information” means any information that you
have been informed or have a reasonable basis to believe is
confidential to EFI, whether provided to you before, on, or after
this Agreement, including, for example, ideas, programs, data,
software, systems configurations, reports, projections, initiatives,
customer data, or other business or technical information.
Confidential Information includes any written information
marked as confidential or proprietary, and any information
disclosed orally or visually that is identified as confidential or
proprietary at or around the time of its disclosure. All EFI
Intellectual Property Rights and technical information related to
the Product are Confidential Information whether or not marked
as confidential or proprietary.

“Customer Marks” means your name and logo or other
trademarks, service marks, or other marks.

“Documentation” means user’s guides, manuals, and other
information related to the Product or Professional Services.

“EFI” means Electronics For Imaging, Inc., Electronics for
Imaging BV, Electronics For Imaging United Kingdom Limited,
Metrics Sistemas De Informacao Ltda., alphagraph Team
GmbH, or another EFI subsidiary or Affiliate referred to in the
Purchase Documentation.

“Excluded License” means any license that requires as a
condition of use, modification, and/or distribution of software
subject to the Excluded License, that such software or other
software combined and/or distributed with such software be (i)
disclosed or distributed in source code form, (ii) licensed for the
purpose of making derivative works, or (iii) redistributable at no

charge.

Koudunaennmaspnas nadopmarua — Ar00ad  uHHMOpPMAIIHA,
ITEPEAAHHAS BAM HAM HMEFOIIAA Pa3yMHBIC OCHOBAHUA CIMTATHCH
koHpHuACHIIMAABHOH  AAd  BEFI,  mpeAocraBAeHHAA — TIEpeA

3aKAroueHreM AAHHOrO COrAareHus, BO BPeMA €ro HCIOAHEHUS
HMAHM ITOCAEC €rO PACTOPKEHHSA, B TOM UHCAE, HAIIPHUMEP, HACH,
ITPOrPAMMEI, AAHHBIE, IIPOTPAMMHOE ODECIIeYeHNe, KOHMHUIYPAIIII
CHCTEMBI, OTYETBI, IIPOTHO3BI, HHUIIUATABBL, AAHHBIC 32KA3YHKOB
HAH  APYTas KOMMEpYeCKas HAHM TEXHHYeCKas WHQOPMALIHSL.
na@OopMarya AFOOYEO
nH@OPMATIHFO, 0DO3HAYCHHYIO, KaK
KOH(HACHITNAABHAA HAH 3AIIUIIICHHAA IIPAaBAMIT COOCTBEHHOCTT, 4

KOHq)I/IAGHLII/IaAI)HaH BKATOYACT

IIMCHbMCHHYTO

TAaKKe AIOOYFO MH(POPMAIIHIO, ITPEAOCTABACHHYIO B YCTHOH HAH
IMMCBPMEHHON (POpME M ODO3HAYEHHYIO, KaK KOH(PUACHIIMAABHASA
VIAM 3aITTUITICHHAA IIPABAMU COOCTBEHHOCTH, B MOMEHT PACKPBITHSA
HAM B COOTBETCTBYIOIIHIT ITpoMekyTok Bpemenu. Bcee Ilpasa
MHTEAACKTYaABHON cobctBerHoctn EFI m Bea  TexHmueckas
nHapOpMAarH, ITpoayxry,
KoudunaeHmmarsHo  nHpOpPMALIHEH, AakKe €CAM OHN  He

OTHOCHIIIAACA K ABAAFOTCSA
ODO3HAYCHBI KaK KOH(DUACHIINAABHAA MAH 3AINUIICHHAA IIPABOM
COOCTBEHHOCTH MH(POPMAITHHL.

3HAKM 3aKa39MKa — Ballle HA3BAHHE U AOTOTHII, 2 TAKXKE ITpOYNe
TOBApHBIC 3HAKN, 3HAKN O6C/\Y)KI/IB’AHI/IH M WHBIE OOO3HAYEHUS.

AoKymMeHTaIus — HHCTPYKIIHH ITOAB3OBATEAS, PYKOBOACTBA I
npodad mHAGOPMALHA, HMEoInas oTHomeHHe K [IpoAykry mam
ITpodeccmoHAABHBIM YCAYTAM.

EFI — kommannn Electronics For Imaging, Inc., Electronics For
Imaging BV, Electronics For Imaging United Kingdom Limited,
Metrics Sistemas De Informacao Ltda., Alphagraph Team GmbH,
a takke aodeprue man Adduanposanneie kommanun BRI, Ha
KoTopbie cchaaeTcsi COIPOBOAUTEABHAA AOKYMEHTAIYA.

MckAroueHHAs AMIICH3HA — AFOOAs AMICH3USA, TPEOYIOIIAs AAS
HCIOAB3OBAHHUSA,  H3MEHEHHA M (MAH)  PacIpOCTPaHEHUSA
IIPOrPaMMHOIO ODECIIeUeHIsA, Ha KOTOPOE PACIIPOCTPAHACTCS TAKAsA
MckArogeHHAs AUIIEH3HSA, ITOOB 9TO IPOrpaMMHOE ODecIIeueHne
HAH APYIO€ IPOrpaMMHOE OOCCIICUYCHHE, COBMEINAECMOE U (HAH)
pacIpocTpaHsieMOoe C TAKHM IIPOIPaMMHBIM obecriedeHueM, (i)
PACKPBIBAAOCH HAU PACIIPOCTPAHAAOCH B (POPME HCXOAHOTO KOAQ,
(ii) ITOAAEKAAO AUIIIEH3UPOBAHUIO B IIEAAX CO3AAHUSA IIPOM3BOAHBIX
IIPOAYKTOB AU (iii) pacIIpOCTPaHAAOCH OECIIAATHO.



“Fees” means the fees for the Product, Access, or Professional
Services, including any fees set forth in your Purchase
Documentation, License fees, hardware fees, Term License Fees,
Hosting Fees, Maintenance Fees, or other applicable fees. Unless
otherwise specified in the Purchase Documentation, payments
for any fees must be made within 30 days of the date of the
invoice in the currency listed in the Purchase Documentation.
Any amount not paid when due is subject to a service charge
equal to the lesser of one and one-half percent (1.5%) per month
or the maximum amount permitted by law, and EFI may defer
shipments of Products and/or provision of setvices untl all
overdue payments are received. Payment of the service charge
will not foreclose any other right that EFI may have as a
consequence of late payment. In the event that EFI is required
to take legal action to collect unpaid amounts, and EFI is
successful in such action, Customer shall reimburse all costs and
reasonable attorneys’ fees incurred by EFI in such action.

“Hosting Fees” means the hosting fees described in the
Purchase Documentation. Unless otherwise specified in the
Purchase Documentation, payment obligations for Hosting Fees
commence on the first day of the next month following 30 days
from the Start Date.

“Initial Term” means the three-year period of time beginning
on the Start Date.

“Intellectual Property Rights” means, individually or
collectively, any patent, copyright, trademark, service mark, trade
secret, trade name, or other intellectual property right.

“IP Claim” means a lawsuit filed against you by a third party that
is not a patent assertion entity or non-practicing entity.

“License” means the license granted to you for the Product you
have obtained.

“License Key” means a programming code included in the
Product that, if executed or deactivated, renders the Product or
portions of it inoperable.

“Link” means a hypertext reference that, when activated, moves
users from one website to another on the Internet.

Cbopsr — omaara 3a [Ipoaykr, Aoctyir uan Ilpodeccnonaapuere
YCAYTH, B TOM YHCAE AFOOBIE YCTAHOBACHHBIC B COITPOBOANTEABHOM
AOKYMEHTAITMH  COOpPBI, AMIIEH3MOHHBIE COOpBI, COOpBI  3a
armapaTHoe obecrregerue, COOPHI 32 NCIIOAB3OBAHIE AHIICH3UH C
OTPaHMYECHHBIM CpOKOM AerictBuA, Omaarta xoctuara, Cooper 3a
TEXHIYECKOE OOCAY/KHBAHIE HAU APYTHE IIPUMEHHMBIE COOPEL.
Ecan B COIPOBOAHTEABHON AOKYMEHTALINM HE YK43aHO HHOC,
OIIAATY BCeX COOPOB HEOOXOANMO coBepIuTh B Teuerne 30 AHEH ¢
caeTa-PaKTyper B
ComIpOBOANTEABHON AOKYMEHTAIIHMH BaAOTE. 32 AFOOYIO BOBpEMS

AQTBI  BBICTABACHHA yKa3aHHOH B
HE YIIAQYEHHYIO CYMMY B3HMAE€TCA IIAATA 32 OOCAyKHBAHHC B
pasmepe MeHee OAHOro ¢ moAouHOH mporenTta (1,5%) B mecsrr
VWA B MAKCHIMAABHO Pa3pEIlIcHHOM 3aKOHOAATEABCTBOM pa3Mepe, a
EFT ocraBafier 32 cODOII ITpaBO OTAOKHTE ITOCTaBKY IIpoAyKTOB 1
(MAM) IIPEAOCTABACHHSA YCAYT, IIOKA HE OYAYT IIOAYYCHBI BCE
IIPOCPOYCHHEIE IAATEKN. YIIAaTa cOOpa 3a OOCAYKUBAHHEC HE
BAHACT Ha BO3MOXKHOCTH EFI BOCITOAB30BATBCA AFOOBIM APYIHM
[IPaBOM, KOTOPOE KOMITAHHA MOXET IIOAYVYIUTh BCACACTBHE
HECBOCBPEMEHHOH yImAaTel. B caywae ecam xommammsa EFI
BBIHYKACHA OOPATHTBCA B CYA AASl B3BICKAHHA 32AOAKECHHOCTH, U
AODHBaETCA ITOAOKUTEABHOIO PEIICHUA B 9TOM OTHOIICHUM,
3akaz4uk 06A3aH BOSMECTHTD BCE H3ACP/KKH U PA3YMHBIC TOHOPAPHI
aABOKaTOB, ImoHeceHHBIe Kommammedr EFI B xXoae mpeanmpmATus
TUX ACHCTBHIA.

OmAara XOCTHHIZ — CYMMa, IIOAACKAINAA OIIAATE 3a YCAYIH
XOCTHHT3, yKkasaHHasd B COIPOBOAUTEABHON AOKyMeHTaruu. Ecan
B COIIPOBOANTEABHOM AOKYMCHTAIIMK HE yKasaHo mHoe, Omaara
XOCTHHTA ITOAACKHT ITPOU3BCACHHUIO B IIEPBBII ACHB CACAYIOILIETO
Mecsna cuycra 30 AHert ¢ MoMenTa HacTyaeHnsd Hagaapnoit AaTer

ITepBOHAYAABHEIH ITEPHOA — TIEPHOA AAMTEABHOCTBIO TPH TOAA C
MOMEHTA HACTyIAeHHsA HagaAbHON AaTEL

[TpaBa HHTEAAEKTYAABHOM COOCTBEHHOCTH — ITATEHTHI, ABTOPCKUE
[IpaBa, TOBAPHBIC 3HAKH, 3HAKA OOCAYKHBAHHA, KOMMEPUYCCKASA
TaifHAa, KOMMEPYECKHE HAUMEHOBAHMA M  APyTHME  IIpaBa
HHTEAACKTYAABHOMN COOCTBEHHOCTH BMECTE HAN 110 OTACABHOCTH.

HpCTCHBI/II/I, CBA3AHHBIC C HHTeAACKTyaAbHOfI CcODCTBEHHOCTHIO —
C}’AC6HI)II>‘I HUCK IIPOTHB BaC CO CTOPOHBI TPETHETO AHWIIA, HE
ABAAROIIIETOCA HMATEHTHON UAY (bOpMaAbHOfI Opl‘aHI/ISQ.I_II/ICI;‘I.

Aunensus — AHIICH3HS,
nprobpeTeHHbIit [TpoaykT.

IIPpEAOCTABASICMAS BaM Ha

AHUIEH3MOHHBII KAIOY — IPOTPAMMHEII KOA, COACPKAIIIUICA B
ITpoaykTe, KOTOPBIIT B CAyYae WCIIOAHEHHA WAM ACAKTHBAITAI
Aeraer TIpOAYKT HWAM €ro KOMIIOHEHTBHI HEIPUTOAHBIMH K
HCIIOAB30OBAHUIO.

CcpiAka — TUIICPTEKCTOBAA CCBIAKA, KOTOpasd IIPH AKTHBALIII
ITIO3BOAAET HCpCfI”lT/I OT OAHOI'O BeO-caliTa B I/IHTCPHCTC K Apyromy.



“Maintenance” means (i) cotrection of material defects so that
the Product will operate materially in conformity with the
watranties in this Agreement, (i) periodic updates that
incorporate corrections of material defects and fixes of minor
bugs in the Product, (i) telephone or email/electronic
consultation services regarding the use of the Product during
EFT’s standatd support hours, and (iv) enhancements and/or
revisions to software components of the Product, which are
subject to additional charge unless they are provided at no charge
to substantially all other licensees.

“Maintenance Fees” means the support and/or maintenance
fees charged by EFI and/or a third party for the Product. Unless
otherwise specified in the Purchase Documentation, payment
obligations for Maintenance Fees commence on the first day of
the next month following 30 days from the Start Date and
continue for 12 consecutive months thereafter, subject to any
Maintenance renewal term(s). Any use of a virtual private
network or other requirement that requires EFI to act outside of
its normal processes in order to provide Maintenance to you may
be subject to additional fees.

“Maintenance Renewal Date” means the anniversary of the
start of the Maintenance coverage period stated on the first
Software Maintenance invoice that EFI issued to you, whether
issued pursuant to this Agreement or a prior agreement or
Purchase Documentation.

“Product” means Software or hardware, and may also include
third party software and documentation, downloads, on-line
materials, bug fixes, patches, releases, release notes, updates,
upgrades, technical support materials, and information related to
the EFI software or hardware.

“Professional Service(s)” means any training, installation,
implementation, customization and/or other professional
services provided by EFI to Customer.

“Purchase Documentation” means the purchase order,
investment summary, statement of work, written agreement, or
other documentation executed by you by which you agreed to
obtain a license, Product, or service from EFI or one of EFI’s
partners.

“Renewal Term” means the three-year period following the
Initial Term or another Renewal Term unless specified otherwise
in your Purchase Documentation. Fees for any Renewal Term
may be increased to EFI’s then-current fees.

Texumdaeckoe obcAyxnBanne — (i) MCIPABACHME CYIIECTBEHHBIX
HEITOAAAOK, IPEMATCTBYIOIINX HOPMaAbHONW pabore IIpoaykra B
COOTBETCTBHH C COAepammmuca B Hacrtosmem Coraarmennn
TAPaHTUHHBIMI OOA3aTEABCTBAMH, (i) peryApHOEe OOHOBACHHE,
BKAFOYAFOINIEE  MCIPABACHHE  CYIIECTBEHHBIX ~ AC(PEKTOB 1
HE3HAYHTEABHBIX HEITOAAAOK B IIpoayxre, (i) KOHCyABTAIIHE 110
TeAeDOHY, IACKTPOHHON ITOYTE M APYIUM CPEACTBAM CBA3H B
orHoIIeHHH paboTsr ¢ ITpoAykToM B cTamaapTHOE pabodee BpeMms
texamaeckoi moaaepxka EFI u (iv) ycosepiteHcTBOBaHIE U (MAH)
IpoBepka  PabOTOCIIOCOOHOCTH  IPOTPAMMHBIX  KOMITOHECHTOB
ITpoaykTa, BBIIOAHAGMBIE 32 AOIIOAHHTEABHYIO —IIAQTY, 34
VMCKAFOUCHHEM CAYYACB, KOTAA TAKHE YCAYTH ITPEAOCTABAAFOTCH
GecIIAaTHO AAA OOABIIIHCTBA AUTICH3HH.

COop 32 TEXHHYIECKOE OOCAYKHBAHHE — OIIAATA 33 TEXHITICCKYIO
ITOAACP/KKY H (MAH) OOCAYKHUBaHIE, BhIIAaumBaemasd B aapec EFI
(MAM) TPETHETO AHIIA B CBA3H C ucHoAb3obanueM [Ipoaykra. Ecan
nHOEe He yKa3aHO B COIPOBOAMTEABHOM AOKYMEHTALIHH, OITAQTA
Chopa 3a TEXHHYECKOE OOCAYKUBAHIE ITOAACKHT ITPOU3BEACHHUIO
B IIEPBEII ACHB CACAyIOIIEro Mecsna cirycts 30 Anert ¢ Hagaasmoit
AQTBI M AOAYKHA IIPOU3BOANTHCHA HA IPOTHKEHUH CACAYIOIIHX 12
MECALIEB, ~YTO  33aKPEIIACHO B  yCAOBHAX  TeXHmYeckoro
OOCAYKHBAHHA.
APYTHE YCAOBHSA, B CBASH C KOTOpbIMH Tpebyerca pabora EFI 3a
IIPCACAAMU  HOPMAABHBIX  HpOIeAyp 1o  Texmmueckomy
OOCAYKHBAHMIO, MOMCET OBITh CBf3aHA C IIOBBIIICHHEM CYMMBI
Chopa 32 TeXHIYEeCKOe ODCAYKUBAHIE.

HcmoapsoBanme BUPTYaALHOM YaCTHOH CETH M

Aata  IIPOAACHHA CPOKA TEXHHYCCKOIO OOCAYKUBAHHA —
OKOHYAHHE OUYCPEAHOIO I'OAA C MOMCHTA HadaAd TeXHHYECKOIo
OOCAYKHBAHMA, VKA3aHHOIO Ha IIEpBOM cdeTe-pakType 3a
IIPEAOCTABACHHC yCAyT TexHudgeckoro OOCAYKHBAHUA
ITporpammuoro obecrievenns, BHIMCAHHOM BaMm koMmanneii EF]
AHOO Ha OCHOBAHHH HACTOSIIEIO AOroBopa, AHOO Ha OCHOBAHIH
IIPEABIAYIIIETO AOTOBOPa UAU COIPOBOAUTEABHOH AOKYMEHTALIHH.

[Tpoaykr — ITporpammuOe U ammaparHoe OOeCIeYeHHe, B TOM
YHCAE OH MOMKET BKAIOYATH IIPOIPAMMHBIE IIPOAYKTBL U
AOKYMEHTAIIMIO TPETBUX AHL, 3arPyKaeMyio HH(OPMALIHIO,
OHAQIH-PECYPCHL, OTAAAOYHBIE KOMIIOHEHTBI, MEAKHE K KDPYIIHbIC
HCIIPABACHUS, PEAMSE, HH(MOPMALUIO O PEAM3aX, OOHOBACHHI,
VAVYIIECHEA, BCIIOMOIATEABHbIC TEXHIYCCKIE MATECPHAABL, 4 TAKKE
HH(OPMALIIIO, CBA3AHHYIO C IIPOIPAMMHBIM H  AIIIAPATHBIM
obecneuennem EFI.

[Tpodreccroraspnbie yeAyrn — OOyUeHHUE, YCTAHOBKA, BHEAPCHHLC,
HACTPOHKa KOH(MHUIYpanuu u (MAH) IpodYre PO eCcCHOHAABHEIE
ycAyrH, rpeaoctaBadembie Kommanueid EFI 3akasarky.

COIIpOBOAUTEABHAS ~AOKYMCHTALIMS — 3aKa3 Ha IIOKYIIKY,
HMHBECTULIMOHHAA BEAOMOCTD, TEXHIUYECKOE 3aAAHIE, COCTABAEHHOE
B IIHCBMCHHOH (DOpPME COTAAILICHHUE, 4 TAKIKE APYIHE AOKYMEHTEL,
KOTOPBIE BBHI ITOAIIICHIBACTE AASl IIOAYHYCHHA AHLICH3UM, [IpoaykTa
uAu yeayr ot EFI nan oasoro us mapraepos EFI.

HOCACAY}OLL[HEI HCpI/IOA — HCPI/IOA AANTCAPHOCTBEO OAWH TIOA
ITIOCAC
HpCAbIAyH_[CFO HOCACAYIOLLICFO HCpI/IOAa, €CAHM MHOC HC YKa3aHO B

3aBEpIICHUA ITepBoHauaAbHOTO IIEpHOAd WA
ComnposoanrteasHoln AokymenTarmu. Coopsr 3a ITocaeayrormmit
IIEPHOA  MOIYT ~ OTAMYATBCA ~ COTAACHO

cooTBeTCTByrOIINIA MOMeHT Tapudam EFIL.

AKTYaABHBIM ~ Ha



“Site Location” means the printing plant or facility specified in
the Purchase Documentation.

“Software” means the EFI software listed on the Purchase
Documentation or licensed to you under this Agreement.

“Start Date” means the Effective Date of the Purchase
Documentation or the date the Product is made available to you,
whichever is later.

“Term License Fees” means the term license fees for the
Product described in the Purchase Documentation, the payment
of which entitles you to Maintenance at no additional charge.
Unless otherwise specified in the Purchase Documentation,
payment obligations for Term License Fees commence on the
Start Date.

“Third Party IP Rights” means a third party’s U.S. patent
rights.

“Work Product” means any and all ideas, concepts, and
Intellectual Property Rights related in any way to the techniques,
knowledge, and processes of the Product, Services, and
deliverables provided by EFI, including any integration to third
party products, whether or not developed for you.

“You”, “you” or “Customer” means the person or entity that
obtained the Product under this Agreement and that is agreeing
to be bound by this Agreement.

Oracle is a registered trademark of Oracle Corporation.

Microsoft, Windows, and SQL Server are registered trademarks
of Microsoft Cotporation in the United States and/or other
countries.

All other marks are the property of their respective owners.
If you have any questions, see the EFI website at www.efi.com.

Copyright © 2020 Electronics For Imaging, Inc. All rights
reserved.

O6bexkT — moAurpapUIEcKoe IPEAITPHATHE HAH THAITOrpadus,
ykazauHbie B COPOBOAUTEABHOI AOKYMEHTAITIH.

ITporpammmoe obecredenne — mporpammuoe odecnedenne EF],
ykazanHoe B COIIPOBOAUTEABHON AOKYMEHTALIUE HAU IEPEAAHHOE
BAM Ha IPaBaX ANLCH3HM B COOTBEICTBHH C YCAOBHAMHU
Hacrosriero Coraarenns.

HagaapHaa Aara — aara moamucarnsd COIPOBOANTEABHON
AOKYMEHTAITMH HAM AATA IIPCAOCTABACHHA BaM B IIOAB3OBAHHE
ITpoaykTa, B 3aBUCHMOCTH OT TOTO, YTO HACTYIINT ITIO3AHEEC.

COopbI 32 MCIIOAB30BAHHE AWIIEH3HH C OTPAHMYCHHBIM CPOKOM
AcHiCTBHA —  COOpBI  3a
OTPAHIMYECHHBIM CPOKOM AeHicTsuA Ha IIpOAyKT, ommcaHHBII B

HCIIOAB3OBAHHE  AHLCH3UH  C
CoOnpOBOAUTEABHOH AOKYMEHTAIINH, VIIAATA KOTOPHIX AA€T BaM
mpaBo Ha TexHHYecKoe OOCAyKHUBaHHE Oe3 AOIIOAHHUTEABHON
ITAQTHL Ecan wmHoe me ykazsano B COIPOBOAHTECABHOIM
AokymeHTarmm, omaata COopa 3a mcmoabpsoBanme AWICHSHH C
OIPAHHYCHHBIM CPOKOM ACHCTBHS IIOAACKUT IIPOH3BEACHHIO B
MOMeHT HacTyIAcHuA HagaAbHOM AaTBL

IlpaBa HHTEAACKTYaABHOH COOCTBEHHOCTH TPETBUX AHIl —
marentele npaa CIIA, npuHasseKaIime TpeTbuM AULAM.

PesyAbTaT AeATeABHOCTH — AIOOBIC HACH, KOHIICIIIINH HAH APyTHE
ITpaBa mHTEAACKTYAABHON COOCTBEHHOCTH, KOTOPHIE KAKIM-AHOO
00Opa3OM CBA3AHEI C METOAAMI, SHAHHAME U IIPOLICCCAME CO3AAHUSA
ITpoaykToB, YCAYr 1 pe3yAbTaTBl pabOT, IIPEAOCTABAACMBIX HAH
BBITOAHEHHBIX Kommanumed EFI, B ToM dnmcae wmmTerpammsa c
IIPOAYKTAMH CTOPOHHHX Pa3pabOTYMKOB, HE3aBHCHMO OT TOTO,
PaspaboOTaHEl OHU AAf BAC HAU HET.

Be1, BBI AN 3akazumk — HHU3HYECKOE HAH FOPUAHYECKOE AUIIO,
moAygaroree  I[IpoAykT — coraacHO — ycaoBHAM
CoraameHnns u COrAACHOE BBEIIIOAHATD €I0 YCAOBHAL.

HACTOAILIETO

Oracle — 3aperncTpupOoBaHHBII TOBApHBIH 3HAK Komtanuu Oracle
Corporation.

Microsoft, Windows n SQL Server — saperncTpupOBaHHbBIC
ToBapHble 3Hakn Koproparmu Microsoft B CIITA u (mam) Apyrux
CTpaHaXx.

Bce ocraspube TOBAPHBIC 3HAKH ABAAIOTCA CODCTBEHHOCTHIO
COOTBETCTBYIOIIIUX BAAACABIICB.

ITo Bcem Bompocam obparmatbes B CAYKOY noasepxka EFI Ha
caifte www.efi.com.

Asropckoe mpaso © 2020 Electronics For Imaging, Inc. Bee mpasa
3AITATIICHBL.



LICENSE AND PURCHASE AGREEMENT
1. License.

(a). General. EFI grants you a limited, personal, non-transferable,
non-exclusive license to use or Access the Software and
Documentation solely for the purposes specified in the
Documentation. Only you, your employees or authorized
independent contractors, and your end users, as applicable, may
use or Access the Product or Documentation. The Software is
licensed, not sold. You have no ownership rights, express or
implied, or any other rights in the Software or Documentation
other than those specified in this Agreement. You shall not
relicense, sublicense, copy, modify, enhance, make errors
corrections to, create derivative works based on, decompile,
decrypt, reverse engineer, or disassemble the Software (including
any database) or Documentation, or permit any third party to do
so. You shall not rent, lease, lend, or otherwise distribute or use
the Software or Documentation in any time-sharing, service
bureau, or similar arrangement, or in any manner that may cause
the Software or Documentation in whole or in part to become
subject to any FExcluded License. Additional terms and
conditions may be provided with new Products or with an
update, release, or upgrade.

(b). Perpetual License. If you are being granted a perpetual
License, your License is revocable by EFI if you discontinue

Maintenance for the Software for any two (2) consecutive annual
Maintenance terms. You may install only the number of copies
of the Software at the Site Location(s) for which you have been
granted a License for use by you, your employees or authorized
independent contractors. You may make and retain one
additional copy for backup purposes only and may transfer the
location of any Site Location if you obtain EFI’s prior written
consent.

(c). Term License. If you are being granted a term License, except
as otherwise specified on the Purchase Documentation, such
License has an Initial Term of three (3) years from the Start Date.
If you do not provide written notice of termination to EFI at
least 90 days before the end of the Initial Term or any Renewal
Term, the term will automatically renew at EFI’s then-current
Fees. Only you, your employees or authorized independent
contractors, and your end users, as applicable, may Access the
Product, and only for your business. You are solely responsible
for ensuring that data entry is timely, accurate, and reflects your
requirements. You shall indemnify and hold EFI harmless from
any liability, damages, or costs arising from data entered by you
ot your end users or on your behalf.

(d). Third-Party Materials. Some third-party materials distributed
with the Product may be subject to other terms and conditions,
which are typically found in a separate license agreement or
“Read Me” file provided with those third-party materials. The
License does not apply to any third-party software except as
specified herein.

VFR] I SE 8L

1. ¥H],

. M. EFI B TEER. DA AT EEAEER 5 7
al, A& B SO R e ) R a8 A5 R BT e A AT S A . AR
&, B R T EER PO AR LR ERREH P (&
D wr s R B A P S O . AR R RIE A,
EHE. BRADONES, GXT A B %A AT 7R
Y 7 ) T A BT AT AR AR . IS A A CRLFEAE
ATEE D) B FHE ST B B4, B
B 2 IEHNR. QIEATAEMER . KRR RS, W TR
B, B VAT AR 28 = 5 X RE . AN IR I AT A 4y
B3R IRSAUM B2 HE AL . FBE . A ek DA At
77 2o R EAE A SRR SO, AR DIAT AR 2 SR B
SO A B o AT A HERR A AT B2 . B o B R
< RATET RN AT BE PRI £ AN A

(b). ARAVEAL . N REHAR TR AVFA], (BAEELLMN (2)
AN LGRS IS IO A I 4687, BFL AT IS VAT . 18
HBELEIRAT VE AT (45 % I s B 22 3% 240 58 HOR i B A Rl A
. BRI R TEERBUIN AR . AR AHRIEIF R
BRI, R M. WRFSERAT BRI
[, AT DL B 2 R

(o). EIAVERT. W RIEHEZ T € WIVFRT, BRI SKSCAE 75 A #
SESN, VPRI IR BT HE = (3) 4. R
ALY AR IR BAE T IR S5 SR AT 2220 90 ROR A BFL &
A IR R, HHZ I ks 7] EFL SR 3 B shaedl.
RS S 5 B BSOS AR R R DA R S i &R (A
WD wTRAi R, R R B TR S R A AT
TS PRI BRSNS HER, JOF HRBUE R 2R, BRI
BRSO T SAE . B
TP, L) BELAE H 2 S e i

(d). BTk 57 e KRR 55 =07 BRI RE A2
B H Aty 2% O 2% AR R L0 0, B AT R AE SR A P T i L B
PRIREE =T BERHR IR “ BRSO e VFRIANE H AT
2 =J7 A, AR ME BRI



(e). Unauthorized Use. THE PRODUCT MAY CONTAIN A

LICENSE KEY TO PREVENT UNAUTHORIZED USE
AND EFI MAY EXECUTE OR DEACTIVATE THE
LICENSE KEY UPON TERMINATION OF YOUR
LICENSE. YOU ACKNOWLEDGE THAT THE LICENSE
KEY IS NOT A VIRUS, AND THAT EXECUTION OR
DEACTIVATION OF THE LICENSE KEY MAY RENDER
THE PRODUCT OR A PORTION OF IT INOPERABLE. IF
THE LICENSE KEY IS EXECUTED OR DEACTIVATED
AS SPECIFIED IN THIS AGREEMENT, YOU MAY BE
OBLIGATED TO PAY EFI'S THEN-CURRENT FEE TO
REACTIVATE THE PRODUCT.

2. Installation and Professional Services.

(a). Installation. Unless specified in the Purchase
Documentation, the installation and implementation of the
Product is your exclusive responsibility. EFI has no responsibility
to modify the Product to cause it to function or operate on any
particular hardware system, configuration, or platform or with
any other software.

(b). Professional Setvices. You may purchase Professional
Services from EFI, and statement(s) of work may be created to
more fully desctibe the scope, duration, and/or Fees for the
Professional Services, which will be governed by this Agreement.
All pre-paid Professional Services must be used within twenty-
four (24) months of the Start Date.

(c). Compensation and Fxpenses. On-site Professional Services

days are based on a standard 8-hour work day. Additional hours
will be billed at EFI’s then-current applicable rate unless a
different rate is mutually agreed. Customer shall reimburse EFI
for all reasonable out-of-pocket expenses (including travel,
lodging and meals) incurred in connection with on-site
Professional Services session(s). Professional Services scheduled
and/or petformed (i) duting after-hours on a weekday or (ii) on
a Saturday will be invoiced at 150% of EFI’s then-current
Professional Services Fees. Professional Services scheduled
and/or petformed on a Sunday or a government-recognized
holiday will be invoiced at 200% of EFI’s then-current
Professional Services Fees.

3. Hosted Solutions.

If EFI or its designated third-party providers are hosting the
Software, the following additional terms and conditions apply:

(a). Access. EFT or its designated provider will provide those
services necessary to allow you Access, including a password(s).

(b). Data Entry. All data generated by and through your Access
will reside on servers of EFI or its third party providers.

(c). Password Security. You are solely responsible for (i) ensuring
that only authorized individuals have access to passwords to
Access the Product, (i) assigning roles and authority levels for
your Access, (iif) the conduct of individuals with Access, and (iv)
maintaining the confidentiality and integtity of passwords and
authority levels. You shall indemnify and hold EFI harmless
from any liability, damages, or costs arising from your failure to
comply with this Section.
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(d). Scheduled Downtime and Upgrades. Downtime is required

from time-to-time for regular maintenance of the technology that
supports the Product. EFI shall use commercially reasonable
efforts to perform scheduled downtime outside normal business
hours. EFI may also install new or updated software from time
to time, including supporting software and firmware, in addition
to the Software, to aid in providing ongoing stability and security
of the hosted solution. You shall facilitate commercially
reasonable upgrades and operations without undue delay or
objection.

(e). Unexpected Outages. EFT shall use commercially reasonable
efforts to avoid unexpected outages and to restore Access as
soon as possible. If you do not have Access for more than two
(2) consecutive hours within any 24-hour period because of an
unexpected outage caused by EFI, you may request credit for one
day of the applicable Fees (based on an average of that month’s
invoice). THIS 1S YOUR SOLE AND EXCLUSIVE
REMEDY AND EFI’'S ENTIRE LIABILITY FOR
UNSCHEDULED DOWNTIME OR OUTAGES, AND EFI
WILL NOT BE LIABLE FOR ANY DAMAGES RELATED
TO ANY UNSCHEDULED DOWNTIME OR OUTAGES.

(f). Self-Hosting. You at all times retain the right to self-host the
Product from another location and, if you are being granted a
term license, continue to pay the Term License Fees for the
Software. Any Professional Services performed by EFI in
migrating a hosted solution to a self-hosted solution are billable
at EFT’s standard rates.

(2). Maintenance. If you are being granted a perpetual License as
a hosted solution, you must remain on Maintenance for the
period that EFT or its designated third-party provider is providing
the hosting services to you.

4. Fees and Delivery.
(a). Fees. You shall pay all applicable Fees.

(b). Title and Risk of Loss. Title and risk of loss for any media
or hardware for the Product transfers to you at EFI’s designated
manufacturing plant(s) or warehouse(s). If the Product is
delivered electronically, risk of loss transfers to you when the
Product or Access is made available to you.

(c). Hardware Delivery. Unless otherwise specified in the
Purchase Documentation, where you are purchasing hardware:
(i) EFI shall act as agent for you and procure insurance against
risk of loss and/or procure and prepay for shipment, (ii) you shall
reimburse EFI for all charges relating to the shipment of
hardware upon EFI providing an invoice for such charges. EFI
shall use commercially reasonable efforts to ship hardware as
soon as practicable following execution of this Agreement and
EFT’s receipt of any required deposits. If you request a delay in
delivery or otherwise cause a delay in the transportation process,
EFI reserves the right to separately charge you for any costs it
incurs for paying the logistics company to store and warchouse
hardware on your behalf.
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5. Product Maintenance.

(a). Subject to your timely payment of all applicable Fees, EFI or
its designated provider will provide you with annual Maintenance
for the Product. Maintenance terms automatically renew for
consecutive 12-month petiods unless cancelled by ecither party
with written notice at least 30 days before the Maintenance
Renewal Date. Notwithstanding the foregoing, Maintenance for
certain Products (e.g., individual Software modules that are part
of the EFI Software solution) may only be cancelled in the event
that you are no longer using those certain Products; please first
consult with EFI in the event you desire to cancel Maintenance
for any Product.

(b). You must possess a valid License to use any upgrade or
update. By using an upgrade or update, your license to any
previous version of the Product automatically terminates. If you
(i) have an out-of-date version of the Product or (i) are not
current on Maintenance due to your failure to timely pay
Maintenance Fees and wish to update your version of the
Product, you must pay any unpaid Fees and may be subject to
additional fees to transfer or convert any old data. EFI reserves
the right to discontinue Maintenance for all out-of-date versions
of the Product.

6. Warranty and Disclaimer.

(a). Limited Warranties. EFI warrants to you that (i) EFI has the
right to grant the License, (i) subject to your timely payment of
all applicable Fees, the Products as delivered to you will perform
materially in accordance with EFI’s then-current, applicable
specifications if all available updates, upgrades, and bug-fixes are
propetly installed, and (iii) any Professional Services you
purchase will be provided in good and workmanlike manner
consistent with generally accepted industry standards. This
warranty does not apply to defects attributable to (A) any
equipment or softwate not provided or approved for use by EFI,
(B) any modification of the Product by you, your employees, or
any third party acting on your behalf, (C) any accident, neglect,
misuse, or abuse by you, your employees, or any third party acting
on your behalf, or (D) exposure of the Product to conditions
outside the range of environmental, power, and operating
specifications provided by EFIL. You shall cooperate fully and
promptly with EFI’s attempts to identify the cause of any claimed
breach of this limited warranty.

(b). Security of Your Systems. You are solely responsible for (i)
ensuring the confidentiality, security, and integrity of your
network connectivity, data, and servers, (i) preventing and
bearing the risk of any loss or damage to any data on your servers,
and (iii) maintaining archive and backup copies of any data.
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(). WARRANTY DISCLAIMER AND REMEDIES. TO
THE MAXIMUM EXTENT PERMITTED BY APPLICABLE
LAW, THE WARRANTIES AND REMEDIES IN THIS
AGREEMENT ARE EXCLUSIVE AND ARE IN LIEU OF
ALL OTHER WARRANTIES AND REMEDIES. EFI, I'TS
SUPPLIERS, AND LICENSORS SPECIFICALLY
DISCLAIM ANY OTHER WARRANTIES AND
REMEDIES, INCLUDING, WITHOUT LIMITATION, THE
IMPLIED WARRANTIES OF MERCHANTABILITY,
FITNESS FOR A PARTICULAR PURPOSE, AND NON-
INFRINGEMENT; ANY WARRANTIES RELATING TO
SECURITY; AND ANY WARRANTIES THAT THE
OPERATION OF THE PRODUCT WILL BE
UNINTERRUPTED, OR ERROR-FREE. EFI MAKES NO
WARRANTY, IMPLIED OR OTHERWISE, REGARDING
THE PERFORMANCE OR RELIABILITY OF ANY
OTHER THIRD PARTY PRODUCTS, OR SERVICES.

TO THE MAXIMUM EXTENT PERMITTED BY
APPLICABLE LAW, THE SOLE AND EXCLUSIVE
REMEDY TO WHICH YOU ARE ENTITLED FOR
BREACH OF THESE LIMITED WARRANTIES, AND THE
ENTIRE LIABILITY OF EFI AND ITS SUPPLIERS
RELATING TO BREACH OF THESE LIMITED
WARRANTIES, IS, AT EFI’S OPTION, TO (1) REPAIR OR
REPLACE THE PRODUCT OR RE-PERFORM THE
SERVICE THAT DOES NOT MEET THE LIMITED
WARRANTY, OR (2) PROVIDE A REFUND OF THE
THEN-CURRENT REASONABLE COMMERCIAL VALUE
(IF ANY) FOR THE PRODUCT OR SERVICE THAT DOES
NOT MEET THE LIMITED WARRANTY. EXCEPT AS
PROVIDED IN THIS AGREEMENT, THERE ARE NO
REFUNDS, RETURNS, EXCHANGES, OR
REPLACEMENTS.

7. Infringement Indemnification.

EFI shall indemnify you from IP Claims and reimbutse you for
damages paid by you to the party bringing the IP Claim pursuant
to a final, non-appealable judgment that the Product directly
infringes any Third Party IP Rights. If you do not notify EFI in
writing within 10 business days of learning of the IP Claim, and
give EFI proper and full information, assistance, and exclusive
authority to defend or settle the IP Claim, EFI will be relieved of
its obligations under this Section. If the Product or any part of it
is in EFI’s opinion likely to become the subject of a claim of
infringement of Third Party IP Rights, or if it is adjudicatively
determined that the Product or any part of it infringes Third
Party IP Rights, EFI may at its option (i) obtain for you a license
or right to use the Third Party IP Rights so you can continue to
use the Product, or (i) replace or modify the Product with other
suitable and reasonably equivalent non-infringing technology or
parts, or (ii) if it is not commercially reasonable to take the
actions described in clauses (i) or (ii) in this sentence, terminate
your License and, if you return the Product to EFI, refund a
portion of the license fee paid by you equal to the then-current
reasonable commercial value (if any) of the Product. EFI shall
not be responsible, liable, or obligated to indemnify or reimburse
you if the alleged infringement arises out of (i) compliance with
your requirements or specifications that are outside EFI’s
standard specifications for the Product, (i) any addition or
incorporation to or modification of the Product at your request,
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(iii) any combination of the Product with any product or software
not provided by EFI, or (iv) use of the Product in the practice of
a process or system other than that for which it was intended. In
any event as described in the preceding sentence, you shall
defend and/or settle any claim brought against EFI at your own
expense, and shall indemnify EFI against any costs, legal fees,
other expenses, and damages required for the defense or
settlement of the claim.

THE RIGHTS GRANTED TO YOU IN THIS SECTION
ARE YOUR SOLE AND EXCLUSIVE REMEDIES FOR
ANY  ALLEGED INFRINGEMENT OF THE
INTELLECTUAL PROPERTY RIGHTS OF ANY THIRD
PARTY.

8. LIMITATION OF LIABILITY.

TO THE EXTENT NOT PROHIBITED BY LAW, IN NO
EVENT WILL EFI OR ITS SUPPLIERS OR LICENSORS BE
LIABLE FOR ANY INDIRECT, SPECIAL, INCIDENTAL,
CONSEQUENTIAL, RELIANCE, EXEMPLARY, OR
PUNITIVE DAMAGES, HOWEVER CAUSED AND ON
ANY THEORY OF LIABILITY, EVEN IF ADVISED OF
THE POSSIBILITY OF SUCH DAMAGES. EFI IS NOT
RESPONSIBLE FOR ANY LOST PROFITS OR REVENUE,
LOSS OF USE OF THE PRODUCT, LOSS OF DATA, OR
THE COST OF RECOVERING ANY DATA. EXCEPT FOR

INSTANCES INVOLVING EFT’S WILLFUL
MISCONDUCT, EFI WILL NOT BE LIABLE FOR
DAMAGES ARISING  FROM ANY  BREACH,

UNAUTHORIZED ACCESS, MISUSE, OR INTRUSION
RELATED TO YOUR DATA ON EFI'S OR ITS
SUPPLIERS’ SERVERS OR ANY NETWORK YOU USE IN
CONNECTION WITH THE PRODUCT.

IN NO EVENT WILL EFI’'S TOTAL LIABILITY FOR ALL
CLAIMS ARISING FROM OR RELATED TO THE
PRODUCTS, SERVICES, ACCESS, AND/OR THIS
AGREEMENT, REGARDLESS OF THE FORM OF
ACTION (WHETHER IN CONTRACT, TORT, UNDER
STATUTE, OR OTHERWISE) EXCEED THE TOTAL
AMOUNT OF THE FEES ACTUALLY PAID BY YOU IN
THE 12 MONTHS PRECEDING THE CLAIM FOR THE
EFI PRODUCT, SERVICES, OR ACCESS GIVING RISE TO
THE CLAIM. YOU AGREE THAT THIS AMOUNT IS
SUFFICIENT TO SATISFY THE ESSENTIAL PURPOSE
OF THIS AGREEMENT AND THAT THE PRICE OF THE
PRODUCT, PROFESSIONAL SERVICES, OR ACCESS
REFLECTS THIS ALLOCATION OF RISK.

THE FOREGOING LIMITATIONS OF LIABILITY AND
DISCLAIMERS FORM AN ESSENTIAL ELEMENT OF
THIS AGREEMENT, WITHOUT WHICH EFI WOULD
NOT HAVE LICENSED OR SOLD THE PRODUCT TO
YOU OR PROVIDED YOU WITH ACCESS.

BECAUSE SOME JURISDICTIONS DO NOT ALLOW
SOME OR ALL OF THE EXCLUSIONS OR LIMITATIONS
OF LIABILITY IN THIS AGREEMENT, SOME OR ALL OF
THEM MAY NOT APPLY TO YOU.
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9. Proprietary Rights and Confidential
Information.

(a). No Implied Convevance of Proprietary Rights. The Product,
Documentation, and any Work Product are the valuable,
confidential, and proprietaty property of EFL, its suppliers and
licensors. EFI is not conveying any of its Intellectual Property
Rights, except the limited rights specified in this Agreement. You
shall maintain and reproduce all copyright, trademark, patent,
and other proprietary notices on the Product in the same form
and manner as delivered by EFI.

(b). Protection of Information. You shall not disclose any of
EFT’s Confidential Information, and shall take precautions with
respect to EFI’s Products and Confidential Information that are
at least as protective as you take to protect your own confidential
information and proprietary rights of the greatest sensitivity. You
shall advise your employees and authorized independent
contractors of the confidential and proprietary nature of the
Product and EFI’'s Confidential Information and of the
restrictions imposed by this Agreement, and confine access to
the Product and EFI’s Confidential Information to those
individuals who need it in the ordinary course and scope of their
employment or relationship with you. Except as specified in this
Agreement, you shall not directly or indirectly disclose any part
of the Product, EFI’s Confidential Information, or
Documentation to any third party.

(c). Termination; Injunctive Relief. Your violation of the
confidentiality obligations or of EFI’s Intellectual Property

Rights may cause irreparable damage that cannot be fully
remedied by money damages. In the event of any actual or
threatened violation, you agree that EFI will be entitled, in
addition to any other remedy available to it, to (i) terminate this
Agreement, retake possession of the Product, execute the
License Key, and/or terminate Access, and/or (ii) obtain
injunctive or other equitable relief from any court of competent
jurisdiction to prevent any further violation.

(d). Use of Your Trademarks and Iogos. Subject to any

reasonable use guidelines, you grant EFI a non-exclusive,
worldwide, royalty-free license to use Customer Marks in
connection with this Agreement, for use with the Product, for
promoting EFI’s Products in marketing materials, print, or on-
line advertising, and for identifying you as an EFI customer. You
shall also secure for EFI any rights or sublicenses required for
EFI’s use of the tradematks or service marks of your Affiliates.
EFI acknowledges that (i) Customer Marks are owned solely and
exclusively by you or your Affiliates, (ii) EFI has no other rights,
title, or interest in or to Customer Marks, and (iii) all use and
goodwill of Customer Marks by EFI inures to the benefit of you
and your Affiliates.

10. Termination.
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(a). This Agreement may be terminated immediately upon written
notice to the other party (i) by EFIL, if you fail to make any
required payment other than Maintenance Fees, (ii) by the non-
breaching party, if you or EFI fails to cure a material breach
within 30 days after written notice from the non-breaching patty,
or (iif) by EFL if you cease doing business as a going concern,
become the object of voluntary or involuntary bankruptcy or
liquidation proceedings that are not dismissed within 60 days
after the initial filing, or if a receiver is appointed with respect to
a substantial portion of your assets.

(b). Upon termination, you shall promptly (i) pay EFI all unpaid
fees accrued before the termination, (i) return all EFI
Confidential Information and the Product, and (iii) return any
materials, programs, manuals, and other items related to or
derived from the Product in your possession or control. EFI shall
use commercially reasonable efforts to provide you with any
proprietary data belonging to you in the format in which it is
stored by EFT at the time of termination.

11. Audit Rights.

EFI may audit your use of or Access to the Product. Any audit
will take place after prior notice to you, during regular business
hours, and in a manner that does not unreasonably interfere with
your normal business. If the audit shows that you are using or
accessing the Product in a way that violates this Agreement, EFI
may invoice you for such use or Access, including late fees,
interest, and expenses associated with the audit. If you do not
timely pay that invoice, EFI may exercise its termination rights
and pursue any other rights or remedies available to it.

12. Consent to Use Data.

EFI may collect and use technical data and related information
to facilitate providing and/or confirming authorized use of
Products, Access, Professional Services, and/or Maintenance to
and by you. Subject to EFI’s then-current privacy policy
(available  at  https://www.efi.com/legal/ptivacy/)  and
applicable laws and regulations, EFI may (i) use this information
to improve its products, to provide customized services or
technologies to you, and/or to confirm authotized use, (i)
transfer this information to EFI’s affiliates, agents, and partners,
and (iii) transfer this information to the United States and/or any
other country where EFT or its affiliates, agents, and partners
maintain facilities.

13. Compliance with Laws.

(a). Export lLaw Compliance. The Product and related
technology, information, and materials are subject to the export
laws and regulations of the United States. You shall comply with
those and any other applicable export laws or regulations. You
are solely responsible for obtaining any necessary export licenses
and exemptions. The Product and related technology,
information, and materials may not be exported or re-exported
to any U.S.-embargoed country, to any person or entity on any
list of prohibited parties designated by the U.S. government, or
otherwise in violation of any export law or regulation.
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(b). Compliance with Laws. You may only use the Product in
compliance with all applicable laws and regulations. Upon written
notice to you, EFI may modify or suspend your use of or Access
to the Product as necessaty to comply with any law or regulation.
Both parties acknowledge their responsibilities and
commitments to abide by and comply with international anti-
corruption laws, including but not limited to the United States
Foreign Corrupt Practices Act and the United Kingdom Anti-
Bribery Act, and any amendments and regulations relating to
those laws, in addition to each of our own ethical guidelines
(EFI’s  Code of Conduct is available online at
http://it.efi.com/committee-details/code-business-conduct-
and-ethics). Specifically, for example, no employee, or any
individual or entity acting on behalf of or for the benefit of either
EFI or Customer, may give or receive anything of value, or
anything that may be perceived as valuable, to or from a
government official or any other individual for the purpose of
influencing any act, securing any improper advantage, or
obtaining or retaining business.

14. General Provisions.

(a). Taxes. Except with respect to income recognized by EFI,
you are liable for all tariffs, duties, and taxes, however designated
or levied, based on your possession, use of, or Access to the
Product, this Agteement, and/or any Professional Services,
including but not limited to sales, use, value added, excise,
services, personal property, or other taxes.

(b). Governing Law. This Agreement is not governed by the
1980 UN Convention on Contracts for the International Sales of
Goods or any other international treaty or convention. Rather,
this Agreement is governed in all respects by the laws of the State
of California, USA, without regard to conflicts of laws principles.
For all disputes related to this Agreement, the Product, Access,
or any services provided under this Agreement, each party
consents to the exclusive personal jurisdiction and venue of the
state and federal courts in and for Santa Clara County, California,
USA.

(c).  Severability; Interpretation. If any provision of this

Agreement is held to be illegal, invalid, or unenforceable by any
court of competent jurisdiction, that provision will be fully
severable and this Agreement will be construed and enforced as
if it were not included. This Agreement will be interpreted fairly
in accordance with its terms and without any strict construction
in favor or against either party. The captions are for convenience
only and do not affect the scope, intent, or meaning of the
provisions. Any failure or delay to enforce any provision of this
Agreement will not be deemed a waiver of EFI’s right to do so.
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(d). No Assignment. Assignment or transfer of this Agreement
in its entirety, including all Licenses purchased, whether
voluntarily, by operation of law, or otherwise, requires EFI’s
prior written consent, which may be withheld, delayed, or
conditioned in EFI’s sole discretion, and may require payment of
a License transfer fee. Partial assignment or transfer of this
Agreement, including a portion of Licenses purchased, whether
voluntarily, by operation of law, or otherwise, is prohibited. Any
merger, consolidation or acquisition of Customer or other
transfer of all or substantially all of the shares or assets of
Customer is deemed to be an assignment under this Agreement.
Any attempted assignment or transfer without EFI’s consent is
void.

(e). Language. This Agreement is only in English, which is
controlling in all respects. If EFI has provided you with a
translation, the translation is for your convenience only and the
English-language version, not the translation, is legally binding.
If there are any conflicts or inconsistencies between the English-
language version and a translation, the English-language version
controls. Any notices relating to this Agreement must be in
writing in English.

(f). Entire Agreement and Modification. With respect to the
subject matter or any term of this Agreement: (i) this Agreement

constitutes the entire understanding of the parties; (i) this
Agreement supersedes all prior and contemporaneous
communications and understandings (including but not limited
to discussions, representations, warranties, inducements,
promises, and agreements); (iii) there are no such
communications or understandings not explicitly contained
herein; (iv) neither party has relied on any such communications
or understandings except as explicitly contained in this
Agreement; and (v) any waiver, modification, or amendment will
be effective only if in a writing signed by the parties, where email
does not constitute a signed writing.

(g). Otders and Acceptance. All orders for Products or
Professional Services made pursuant to this Agreement are non-
cancelable, non-refundable and must be submitted at least fifteen
(15) days prior to the requested order delivery date. For any given
order, you shall make the order and corresponding payment to
EFT or its subsidiary or Affiliate depending upon which company
is making the sale of Products or Professional Services for that
order. Orders are not binding without written notification of
acceptance from EFI. This Agreement governs all subsequent
orders, and nothing contained in Customer’s purchase orders or
other communications will in any way modify this Agreement.

(h). Independent Contractors. You and EFI, and our respective
employees and representatives, are and will be independent
contractors with respect to the other party. Neither party by
virtue of this Agreement has any right, power, or authority to act
or create any obligation, express or implied, on behalf of the
other party.
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@). Sutvival. The provisions of this Agreement that relate to fees
and payment terms, ownership of intellectual property and
proprietary rights, export law compliance, termination,
confidentiality,  infringement  indemnification,  warranty
disclaimers, limitation of liability, governing law, survivability,
force majeure, severability and interpretation, definitions,
modification and use of software products owned or distributed
by Microsoft or Oracle included in an EFI Product will survive
termination of this Agreement.

(). Force Majeure. Except for payment of monies, no party will
be liable for its failure to perform any obligations on account of
strikes, shortages, failure or acts of suppliers, riots, insurrection,
fires, flood, storm, explosions, acts of God, war, military
operations, acts of terrorism whether actual or threatened, acts
of a public enemy, epidemics, quarantines, governmental action,
labor conditions, earthquakes, material shortages, or any cause
that is similar to those enumerated or beyond the reasonable
control of the affected party.

(k). U.S. Government Restricted Rights. Use, duplication, or
disclosure of the Product by the United States Government is

subject to restrictions as set forth in FAR 12.212 or DFARS
227.7202-3 - 227.7202-4 and, to the extent required under U.S.
federal law, the minimum restricted rights as set out in FAR
52.227-14, Restricted Rights Notice (June 1987) Alternate
III{g)(3) (June 1987) or FAR 52.227-19 (June 1987). To the
extent any technical data is provided pursuant to the Agreement,
such data is protected per FAR 12.211 and DFARS 227.7102-2
and to the extent explicitly required by the U.S. Government, is
subject to limited rights as set out in DFARS 252.227.7015
(November 1995) and DFARS 252.227-7037 (September 1999).
If any of the above-referenced agency regulations are modified
or superseded, the subsequent equivalent regulation shall apply.
The name of the Contractor is Electronics For Imaging, Inc.

15. Product-Specific and Third Party Provisions.

If you have obtained a License for certain Products, some of the
following terms and conditions might apply to you.

(a). Products that include Microsoft Software (such as Windows
or SQL Server).

@). The term “Product” as used in this Agreement includes
certain Microsoft software and related documentation, associated
media, “online” or electronic documentation, upgrades and
updates. EFI does not own these products and the use thereof is
subject to certain rights and limitations.

(i1). Microsoft is not responsible for any support services for the
Product. Notwithstanding the foregoing, in the event any
support issues arise related to the Microsoft software that cannot
be resolved by EFI, support to you may be provided by
Microsoft pursuant to the Microsoft Premier support services
agreement, or a similar type agreement, between EFI and
Microsoft.
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@iii). The Product is not fault-tolerant. The Product is not
designed or intended for use in any situation where failure or fault
of any kind of the Product could lead to death or serious bodily
injury of any person, or to severe physical or environmental
damage (“High Risk Use”). You are not licensed to use the
Product in, or in conjunction with, High Risk Use. High Risk Use
is STRICTLY PROHIBITED. High Risk Use includes, for
example, the following: aircraft or other modes of human mass
transportation, nuclear or chemical facilities, and Class III
medical devices under the Federal Food, Drug, and Cosmetic
Act. You shall not use the Product in, or in connection with, any
High Risk Use. You are responsible for taking all appropriate
measures to ensure the safe use of the Product if used for such
purposes and EFI and its suppliers, including Microsoft, will not
be liable for any claims or damages arising from such use.

(b). Products that include Software Products Owned or
Distributed by Oracle.

@). The term “Product” as used in this Agreement includes
certain software products provided by EFI that are owned or
distributed by Oracle USA, Inc. (“Oracle”) and related program
documentation (the “Oracle Programs”); EFI does not own the
Oracle Programs and the use thereof is subject to certain rights
and limitations. The Oracle Programs included herein are subject
to a restricted use license and can only be used in conjunction
with the Product. Oracle or its licensors retain all ownership of
intellectual property rights to the Oracle Programs. You are
hereby notified that Oracle is a supplier of EFI and a third-party
beneficiary to this Agreement to the extent that this Agreement
contains provisions which relate to your use of the Oracle
Programs. Such provisions are made expressly for the benefit of
Oracle and are enforceable by Oracle in addition to EFI.

(i1). You acknowledge and agree that you are prohibited from (a)
publishing any results of benchmark tests run on the Oracle
Programs, (b) using the Oracle Programs for rental, timesharing,
subscription service, hosting, or outsourcing, and (c) removing
or modifying any program markings or notice of Oracle’s or
Oracle’s licensors’ proprietary rights.

(it). To the extent not prohibited by law, in no event will Oracle
be liable for (a) any damages, whether direct, indirect, incidental,
special, punitive or consequential, and (b) any loss of profits,
revenue, data or data use, arising from the use of the Oracle
Programs.

(@v). You hereby permit EFI to (a) report any audit results
obtained pursuant to this Agreement to Oracle to the extent such
results are related to the Oracle Programs, or (b) assign such
rights to audit your use of the Oracle Programs to Oracle.

(v). You are hereby notified that some Oracle Programs may
include source code that Oracle may provide as part of its
standard shipment of such programs, which source code is
governed by the terms of this Agreement.

(vi). The Computer Information Transactions Act does not apply
to this Agreement.
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(vii). You acknowledge and agree that in the event a third party
technology may be appropriate or necessary for use with some
Oracle Programs, it will be specified in the Product package
documentation or as otherwise noted, and such third party
technology is licensed to you only for use with the Product under
the terms of the third party license agreement specified in the
Product package documentation or as otherwise noted, and not
under the terms of this Agreement.

(c). E-commerce Applications.

(). Use at Site Location. You may use or Access the Product only
for production activity at the Site Location. If you have more
than one production facility, you may not use or Access the
Product for production activity at any facility other than the Site
Location(s) for which you have been granted a license.

(ii). Links. If you have obtained a License for EFI e-Commerce
Software, you represent and warrant that you have the right to
create and maintain, or to allow EFI to create and maintain, all
Links to the Product and any other websites mutually agreed
upon between you and EFIL. You shall incorporate EFI’s
“Powered by EFI” logo on any website utilizing EFI e-
commerce Software.

(ii). Relationships with Third Parties. Use of or Access to the e-

Commerce Product does not create a contract or other obligation
between you and any of your customers or between EFI and any
of your customers or vendors. EFI cannot and does not
guarantee the performance of any of your customers, vendors, or
other third parties. EFI will have no liability in connection with
any dispute between you and any third party, and any third party
dispute will not relieve you of any obligation to EFI under this
Agreement.

(d). Open Source Software. Some versions of the Products
contain open source software. Open source software is licensed
to you under that software’s own license terms, which can be
found in the “Help,” “About,” “Read Me,” or other specified
portion of the Product. You are responsible for complying with
any terms and conditions applicable to any open source software.
To the extent that this Agreement imposes greater restrictions on
you than the open source software license terms, the open source
software license terms control, but solely with respect to the open
source software.

16. Definitions.

“Access” means the connection to and use of a Product by
Customer via an Internet web browser under the terms of this
Agreement.

“Affiliate” means any entity directly or indirectly controlling,
controlled by, or under common control with a party.

“Agreement” means this License and Purchase Agreement.
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“Confidential Information” means any information that you
have been informed or have a reasonable basis to believe is
confidential to EFI, whether provided to you before, on, or after
this Agreement, including, for example, ideas, programs, data,
software, systems configurations, reports, projections, initiatives,
customer data, or other business or technical information.
Confidential Information includes any written information
marked as confidential or proprietary, and any information
disclosed orally or visually that is identified as confidential or
proprietary at or around the time of its disclosure. All EFI
Intellectual Property Rights and technical information related to
the Product are Confidential Information whether or not marked
as confidential or proprietary.

“Customer Marks” means your name and logo or other
trademarks, service marks, or other marks.

“Documentation” means user’s guides, manuals, and other
information related to the Product or Professional Setvices.

“EFI” means Electronics For Imaging, Inc., Electronics for
Imaging BV, Electronics For Imaging United Kingdom Limited,
Metrics Sistemas De Informacao Ltda., alphagraph Team
GmbH, or another EFI subsidiary or Affiliate referred to in the
Purchase Documentation.

“Excluded License” means any license that requires as a
condition of use, modification, and/or distribution of software
subject to the Excluded License, that such software or other
softwate combined and/or distributed with such software be (i)
disclosed or distributed in source code form, (ii) licensed for the
purpose of making derivative works, or (iif) redistributable at no
charge.

“Fees” means the fees for the Product, Access, or Professional
Services, including any fees set forth in your Purchase
Documentation, License fees, hardware fees, Term License Fees,
Hosting Fees, Maintenance Fees, or other applicable fees. Unless
otherwise specified in the Purchase Documentation, payments
for any fees must be made within 30 days of the date of the
invoice in the currency listed in the Purchase Documentation.
Any amount not paid when due is subject to a service charge
equal to the lesser of one and one-half percent (1.5%) per month
or the maximum amount permitted by law, and EFI may defer
shipments of Products and/or provision of setvices until all
overdue payments are received. Payment of the service charge
will not foreclose any other right that EFI may have as a
consequence of late payment. In the event that EFI is required
to take legal action to collect unpaid amounts, and EFI is
successful in such action, Customer shall reimburse all costs and
reasonable attorneys’ fees incurred by EFI in such action.

“Hosting Fees” means the hosting fees described in the
Purchase Documentation. Unless otherwise specified in the
Purchase Documentation, payment obligations for Hosting Fees
commence on the first day of the next month following 30 days
from the Start Date.

“Initial Term” means the three-year period of time beginning
on the Start Date.
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“Intellectual Property Rights” means, individualy or
collectively, any patent, copyright, trademark, service mark, trade
sectet, trade name, or other intellectual property right.

“IP Claim” means a lawsuit filed against you by a third party that
is not a patent assertion entity or non-practicing entity.

“License” means the license granted to you for the Product you
have obtained.

“License Key” means a programming code included in the
Product that, if executed or deactivated, renders the Product or
portions of it inoperable.

“Link” means a hypertext reference that, when activated, moves
users from one website to another on the Internet.

“Maintenance” means (i) correction of material defects so that
the Product will operate materially in conformity with the
warranties in this Agreement, (ii) periodic updates that
incorporate corrections of material defects and fixes of minor
bugs in the Product, (iii) telephone or email/electronic
consultation services regarding the use of the Product during
EFT’s standard support hours, and (iv) enhancements and/or
revisions to software components of the Product, which are
subject to additional charge unless they are provided at no charge
to substantially all other licensees.

“Maintenance Fees” means the support and/or maintenance
fees chatged by EFI and/or a third patty for the Product. Unless
otherwise specified in the Purchase Documentation, payment
obligations for Maintenance Fees commence on the first day of
the next month following 30 days from the Start Date and
continue for 12 consecutive months thereafter, subject to any
Maintenance renewal term(s). Any use of a virtual private
network or other requirement that requires EFI to act outside of
its normal processes in order to provide Maintenance to you may
be subject to additional fees.

“Maintenance Renewal Date” means the anniversaty of the
start of the Maintenance coverage period stated on the first
Software Maintenance invoice that EFI issued to you, whether
issued pursuant to this Agreement or a prior agreement or
Purchase Documentation.

“Product” means Software or hardware, and may also include
third party software and documentation, downloads, on-line
materials, bug fixes, patches, releases, release notes, updates,
upgrades, technical support materials, and information related to
the EFI software or hardware.

“Professional Service(s)” means any training, installation,
implementation, customization and/or other professional
services provided by EFI to Customer.

“Purchase Documentation” means the purchase order,
investment summary, statement of work, written agreement, or
other documentation executed by you by which you agreed to
obtain a license, Product, or service from EFI or one of EFI’s
partners.

“Renewal Term” means the three-year period following the
Initial Term or another Renewal Term unless specified otherwise
in your Purchase Documentation. Fees for any Renewal Term
may be increased to EFI’s then-current fees.
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“Site Location” means the printing plant or facility specified in
the Purchase Documentation.

“Software” means the EFI software listed on the Purchase
Documentation or licensed to you under this Agreement.

“Start Date” means the Effective Date of the Purchase
Documentation or the date the Product is made available to you,
whichever is later.

“Term License Fees” means the term license fees for the
Product described in the Purchase Documentation, the payment
of which entitles you to Maintenance at no additional charge.
Unless otherwise specified in the Purchase Documentation,
payment obligations for Term License Fees commence on the
Start Date.

“Third Party IP Rights” means a third party’s U.S. patent
rights.

“Work Product” means any and all ideas, concepts, and
Intellectual Property Rights related in any way to the techniques,
knowledge, and processes of the Product, Services, and
deliverables provided by EFI, including any integration to third
party products, whether or not developed for you.

“You”, “you” or “Customer” means the person or entity that
obtained the Product under this Agreement and that is agreeing
to be bound by this Agreement.

Oracle is a registered trademark of Oracle Corporation.

Microsoft, Windows, and SQL Server are registered trademarks
of Microsoft Cotporation in the United States and/or othet
countries.

All other marks are the property of their respective owners.

If you have any questions, see the EFI website at www.efi.com.

Copyright © 2020 Electronics For Imaging, Inc. All rights
reserved.
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